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ADVERTISEMENT 
 

NOTICE TO CONTRACTORS 
FOR THE CONSTRUCTION OF 

CONTRACT NO. 1 – GENERAL 

OAK ORCHARD WASTEWATER TREATMENT PLANT 
LAGOON CLEANING AND REHABILITATION PROJECT 

 
PROJECT NO. XXXXXX 

BID REFERENCE NO. XXXX 
 

Sealed bids for the construction of Contract No. 1 – General will be received by the Director, Onondaga County 
Division of Purchase, 13th Floor Civic Center, 421 Montgomery Street, Syracuse, New York 13202, until XXX P.M. 
Local Time, on XXXXX, 2015, and there at said office, at said time, publicly opened and read aloud. 

 
The project consists of the cleaning and rehabilitation of the lagoons at the Oak Orchard Wastewater Treatment 

Plant Site. Improvements will include lagoon cleaning, lagoon piping modifications, access roadway and site 
modifications.  

 
The Contract Documents, including Information for Bidders and Bid Forms may be viewed and ordered through the 

following website: www.avalonplanroom.com in the Public Bid section.  If you do not have internet access or have 
questions on ordering from the site, please contact Avalon Document Services at (315) 471-3333.  Contract Documents 
can be picked up at Avalon Document printing at 901 North State Street, Syracuse, NY  13208 upon deposit of $75.00 per 
set (checks only, made payable to Onondaga County). Bidders wishing sets of plans and specifications mailed to them 
shall include, in addition to the Bidding Document deposit, a FED-EX or UPS shipper number.  Bidders who do not have 
a shipper number need to provide payment to cover handling and postage.  Bidders requesting shipping services must 
provide request and payment a minimum of 7 days before the bid date.  Shipping costs are the responsibility of the bidder 
and are non-refundable.  Checks for the shipment of the Bidding Documents shall be made payable to 
Avalon Document Services. The full amount of the deposit for sets of Contract Documents will be refunded to all 
holders of the Contract Documents who return their Contract documents complete and in good conditions within thirty 
days following award of the Contract or rejection of the bids to Avalon Document Services.  

 
Copies of the above described Contract Documents may be examined at no expense at the Division of Purchase, 

13th Floor Civic Center, 421 Montgomery Street, Syracuse, New York 13202; at the office of the County of Onondaga, 
Department of Water Environment Protection, 3rd Floor, Administration Building, 650 Hiawatha Boulevard West, 
Syracuse, New York 13204.  A copy of the above described Contract Documents also will be available for examination at 
the Syracuse Builders Exchange, Inc., 6563 Ridings Road, Syracuse, New York, 13206, and through McGraw-Hill 
Construction Dodge (www.dodge.contruction.com\Reports).   

 
 A pre-bid meeting/site visit will be held on XXXXX, 2015 at 10:00 A.M. at the offices of the Oak Orchard 

Wastewater Treatment Plant, 4300 Oak Orchard Road, Clay, New York 13041. 
 
Each bid must be accompanied by cash, certified check, or bid bond in an amount not less than five percent (5%) of 

the amount of the bid in the form and subject to the conditions provided in the Information For Bidders.  In addition, the 
Contractor shall be required to provide a "Statement of Surety's Intent" with his bid.  

 
The Bidders should not include in their bid the Sales and Compensating Use Taxes on the cost of the materials 

which are to be incorporated into the Project and which are to be separately sold by the Bidder to the municipality prior to 
incorporation into the Project. 

 



                                                          

 
 
The right is reserved to waive any informalities in the Bid and to reject any or all bids. 
 

ONONDAGA COUNTY, NEW YORK 
 

  BY:  ___________________________________ 
    SEAN CARROLL, DIRECTOR 
      DIVISION OF PURCHASE 

DATE: __________________, 2015 
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DEFINITION OF TERMS 
 
 
Wherever used in the Contract Documents the following terms have the meanings indicated, which are 
applicable to both the singular and plural thereof: 
 
Addenda - Written or graphic instruments issued by the Division of Purchase prior to the opening of Bids 
which clarify, correct or change the Bidding Requirements or the Contract Documents. 
 
Agreement - The written contract between the Owner and the Contractor covering the work to be 
performed; other documents are referenced by the Agreement as being integral parts of the Contract 
Documents. 
 
Application for Payment - The form acceptable to the Owner which is to be used by the Contractor in 
requesting progress or final payments and which is to be accompanied by such supporting documentation 
as is required by the Contract Documents. 
 
Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels established by the United States Occupational 
Safety and Health Administration. 
 
As Shown - Whenever, in the description of any part of the work, the expressions “As Shown”, “Shown 
on the Plans”, or other similar expressions are used, it shall be understood to mean as shown on the 
Contract Drawings, unless another meaning is plainly indicated. 
 
Beneficial Occupancy – Use or occupancy of the work, or designated parts thereof, by the Owner, even 
though all of the Contract work, or designated parts thereof, may not be substantially complete. 
 
Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the 
Work to be performed. 
 
Bidding Documents - The advertisement, Information for  Bidders, the Bid form, and the proposed 
Contract Documents (including all Addenda issued prior to receipt of Bids). 
 
Bidding Requirements – As identified in the Advertisement, Information for Bidders, and the Bid form. 
 
Bonds - Performance and Payment bonds and other instruments of security. 
 
Certification of Subcontractor Payment Status - Form GP-001 which certifies the status of the 
Contractor’s disbursement to subcontractors of monies received under periodic applications for payment. 
This form must be submitted with each payment application by the Contractor in order for the 
Contractor’s application to be considered by the Owner. 
 
Change Order - A document which is signed by the Contractor and the Owner and authorizes an addition, 
deletion or revision in the work, or an adjustment in the Contract Price or the Contract Times, issued on 
or after the effective date of the Agreement. 
 
Consent Judgment – Shall refer to the January 20, 1998 Federal Court Amended Consent Judgment  
(ACJ) No. 88-CV-0066. 
 
Construction Project Manager - The person, firm or corporation retained by the Owner for the purpose of 
administering the construction phase of the ACJ Lake Improvement Project. 
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Contract Documents - The Agreement, Addenda (which pertain to the Contract Documents), and all those 
documents identified in the Agreement as constituting the Contract Documents, together with all bonds, 
Modification Orders, and Change Orders.  Shop Drawing submittals approved pursuant to General 
Specification S-013 are not Contract Documents. 
 
Contract Price - The moneys payable by the Owner to the Contractor for completion of the work in 
accordance with the Contract Documents as stated in the Agreement. 
 
Contract Times - The numbers of days or the dates stated in the Contract Documents to achieve 
completion of the work. 
 
Contractor - The person, firm or corporation with whom the Owner has entered into the Agreement. 
 
Day – When identified in the Contract Documents, days shall be measured in calendar days. 
 
Defective - An adjective which when modifying the word Work refers to work that is unsatisfactory, 
faulty or deficient, in that it does not conform to the Contract Documents, or does not meet the 
requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to the Owner’s Representative’s recommendation of final 
payment. 
 
Drawings - The drawings which show the scope, extent and character of the work to be furnished and per-
formed by the Contractor and which have been prepared or approved by  the Engineer and are referred to 
in the Contract Documents. Shop drawings are not Drawings as so defined. 
 
Effective Date of the Agreement - The date indicated in the Agreement on which it becomes effective, but 
if no such date is indicated it means the date on which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
Engineer (or Owner’s Engineer) - The person, firm or corporation named as such in the Information for 
Bidders. 
 
Field Order – A directive by the Owner's Representative which orders minor changes in work which do 
not alter the character, quantity, or cost of the work as a whole.  The Contractor shall carry out such Field 
Orders promptly and without any adjustment of the Contract price or Contract time.  
 
General Conditions - Consist of the General Provisions and General Specifications of the Contract 
Documents. 
 
Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004 of the 
Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 
 
Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, 
codes and orders of any and all governmental bodies, agencies, authorities and courts having jurisdiction. 
 
Letter of Intent -  The written notice by the Owner to the apparent successful bidder stating that upon 
compliance by the apparent successful bidder with the conditions precedent enumerated therein, within 
the time specified, the Owner will sign and deliver the Agreement. 
 
Liens - Liens, charges, security interests or encumbrances upon real property or personal property. 
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Milestone - A principal event specified in the Contract Documents relating to an intermediate completion 
date or time prior to Substantial Completion of all the work. 
 
Modification Order - A written directive to the Contractor, issued by the Owner’s Representative on or 
after the effective date of the Agreement, ordering an addition, deletion or revision in the work, or 
responding to differing or unforeseen physical conditions under which the work is to be performed. A 
Modification Order will not change the Contract Price or the Contract Times, but is evidence that the 
parties expect that the change directed or documented by Modification Order will be incorporated in a 
subsequently issued Change Order following negotiations by the parties as to its effect, if any, on the 
Contract Price or Contract Times. 
 
Notice to Proceed - A written notice given by the Owner to the Contractor fixing the date on which the 
Contract Times will commence to run and on which the Contractor shall start to perform his obligations 
under the Contract Documents. 
 
Owner – County of Onondaga, New York. 
 
Owner’s Representative - The person, firm or corporation named as such. 
 
PCBs - Polychlorinated biphenyls. 
 
Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60º F and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-hazardous wastes and crude 
oils. 
 
Post-bid Meeting - Meeting conducted by Owner's representative and Engineer, after receipt of bids and 
prior to formal award of contracts for a given project, in which the applicable contractor's bid will be 
reviewed and discussed in regards to conforming with project intent.  Conceptual MBE/WBE work plans 
may also be discussed at said meeting. 
 
Pre-bid Meeting - Meeting conducted by Owner's representative and Engineer, prior to a given project's 
scheduled bid opening date, for the purpose of providing a project overview and allow contractors and 
other interested parties an opportunity to submit questions and review project details. 
 
Pre-construction Meeting - Meeting conducted by Owner's representative and Engineer, after formal 
ratification of applicable construction contracts and prior to actual physical construction of a given 
project, in which project logistics, expectations, and responsibilities will be reviewed and adopted. 
 
Project - The total construction of which the work to be provided under the Contract Documents may be 
the whole, or a part as indicated elsewhere in the Contract Documents. 
 
Project Specific Safety Plan – A site safety plan unique to each project site, prepared by the Contractor, 
that outlines the Contractor’s methods and procedures for maintaining the site in a safe, neat and orderly 
condition. 
 
Radioactive Material - Source, special nuclear, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 
 
Request for Information (RFI) - A written request made by the contractor during the project where 
the contractor cannot clearly identify or interpret project specifications, drawings, product 
requirements, or other contractual obligations.  A written response shall be provided to the RFI 
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that shall not necessarily result in a change to the scope of work, contract amount or an extension 
to the construction schedule. 
 
Samples - Physical examples of materials, equipment, or workmanship that are representative of some 
portion of the Work and which establish the standards by which such portion of the Work will be judged. 
 
Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or information which are 
specifically prepared or assembled by or for the Contractor and submitted by the Contractor to illustrate 
some portion of the Work. Shop Drawings include the following: Preprinted material such as illustrations, 
standard schedules, performance charts, instructions, brochures, diagrams, manufacturer’s descriptive 
literature, catalog data and other data to illustrate a portion of the Work, but not prepared exclusively for 
this Contract.  Drawings, schedules, diagrams, and other data prepared specifically for this Contract, by 
the Contractor or through the Contractor by way of a subcontractor, manufacturer, supplier, distributor, or 
other lower tier contractor, to illustrate a portion of the work. 
 
Site - The lands upon which the work is to be performed. The limits of such lands may be indicated 
elsewhere in the Contract Documents. 
 
Special Project Conditions - The part of the Contract Documents which amends or supplements the 
General Provisions or General Specifications. 
 
Specifications - Those portions of the Contract Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and workmanship as applied to the work and 
certain administrative details applicable thereto. 
 
Subcontractor - An individual, firm or corporation having a direct contract with the Contractor or with 
any other subcontractor for the performance of a part of the work. 
 
Substantial Completion - Completion by the Contractor of all the work of the Contract, or designated part 
thereof, except for minor or incidental items, the existence of which will not affect or impede the Owner’s 
full use of the work, as determined by the Owner’s Representative. 
 
Substitution - A piece of equipment proposed by a Prime Contractor for use as a specific project 
component which is substantially different than that described in the Contract Documents’ Technical 
Specifications.  The determination of such a classification shall be made by the Engineer. 
 
Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct 
contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the work by the Contractor or any subcontractor. 
 
Underground Facilities - Al1 pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or 
other such facilities or attachments, and any encasements containing such facilities which have been 
installed underground to furnish any of the following services or materials: electricity, gases, steam, 
liquid petroleum products, telephone or other communications, cable television, sewage and drainage 
removal, traffic or other control systems or water. 
 
Unit Price Work - Work to be paid for on the basis of unit prices. 
 
Work - The entire completed construction or the various separately identifiable parts thereof required to 
be furnished under the Contract Documents. Work includes and is the result of performing or furnishing 
labor and furnishing and incorporating materials and equipment into the construction, and performing or 
furnishing services and furnishing documents, all as required by the Contract Documents. 
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Work Terminology - The following definitions shall supplement the provisions of the Contract 
Documents: 
    

1. Furnish:  To supply required materials and equipment at the project site. 
 
2. Install:  To place and/or assemble furnished materials and equipment in secured position 

for the use intended. 
 
3. Provide:  The act of both furnishing and installing. 
 
4. Products: New material, machinery, components, equipment, fixtures, and systems 

forming the work. It does not include machinery and equipment used for preparation, 
fabrication, conveying, and erection of the work. Products may also include existing 
materials or components, if specifically identified for reuse in the Contract Documents. 

 
 
Written Amendment - A written amendment of the Contract Documents, signed by the Owner and the 
Contractor on or after the effective date of the Agreement and normally dealing with the non-engineering 
or non-technical rather than strictly construction-related aspects of the Contract Documents. 
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INFORMATION FOR BIDDERS 
 
 SECTION 1 – PROJECT INFORMATION 
 
 
I-1.01. Commencement and Completion. 
 

Upon execution and delivery of the Contract, and the delivery of the required submittals by the 
Contractor to the Owner and the approval thereof by the Owner's attorney, the Contractor will be notified 
to proceed with the work of the Contract. Such notification will be in the form of the delivery of an 
executed Notice to Proceed to the Contractor. The Notice to Proceed will only be issued when the 
Contract is fully executed and all insurance, bond and M/WBE Utilization submittals are approved. 
Notification shall be presumed to have taken place one (1) day after the date of the Notice to Proceed, 
addressed to the Contractor at the address specified in his Bid. The work of the Contract shall be 
commenced within ten (10) days following such notification. 

 
The Contractor shall notify the Owner, in writing, of his intention to enter upon the site(s) of the 

work at least five (5) days in advance of such entrance. 
 
All work of the Contract shall be completed within the time frame specified in these Contract 

Documents’  Special Project Conditions. Charges for failure to complete the Contract within the time 
specified are set forth in Section 4 of the General Provisions and the Special Project Conditions as 
applicable. 

 
 

I-1.02. Existing Conditions and Subsurface Conditions 
 
It shall be the Contractor’s obligation to satisfy himself to the nature, character, quality and 

quantity of subsurface conditions likely to be encountered.  Any reliance upon the subsurface information 
made available by the Owner or the Engineer shall be at the Contractor's risk. 

 
Certain subsurface information may be shown on separate sheets or otherwise made available by 

the Owner or Engineer to Bidders, Contractors, and other interested parties. Neither such information nor 
the documents on which it may be shown shall be considered a part of the Contract Documents or 
Contract Drawings, it being understood that such information is made available only as a convenience, 
without express or implied representation, assurance, or guarantee that the information is adequate, 
complete, or correct, or that it represents a true picture of the subsurface conditions to be encountered, or 
that all pertinent subsurface information in the possession of the Owner or Engineer has been furnished. 
The Contractor must interpret such information according to his own judgement. Subsurface information 
in the possession of the Engineer may be examined by making an appointment with the Engineer. 

 
It shall be the obligation of the Contractor to inquire of the Owner and Engineer whether pertinent 

subsurface information has been obtained by the Owner with respect to the Work. 
 
The Contractor agrees that he shall not have nor assert against the Owner or Engineer any claim 

for damages for extra work or otherwise or for relief from any obligation of this Contract based upon the 
failure by the Owner or Engineer to obtain or to furnish additional drawings or information or to furnish 
all drawings and information in the Owner's or Engineer's possession or based upon any inadequacy or 
inaccuracy of the drawings or information furnished, other than the Contract Documents. 

 



 IFB 1-2 
 OCDWEP 1/04 
 
  

             

Any holder of Contract Documents will be permitted to inspect the site of the work; verify 
existing architectural, structural and mechanical systems and finishes; make test borings, test pits, 
soundings, etc.; on the site of the Work if he so desires subject to his first obtaining approval from the 
Owner and any necessary permits from applicable agencies. It is understood that the party or parties 
receiving such approval must assume all risks and liabilities contingent thereto and shall restore the area 
to the satisfaction of the Owner.  

 
 In the event existing conditions are found to be materially different from those represented in the 
Contract Documents the Contractor shall proceed in accordance with Section 5 - Changes, of the General 
Provisions. 
 
I-1.03. Index of Drawings. 
 
 A list of Contract Drawings is given in the Table of Contents, whether bound herein or bound 
separately. 
 
I-1.04. Contract Drawings Furnished to Bidders. 
 
 During the period between Advertisement for Bids and Opening of Bids, each prospective Bidder 
will be furnished, upon payment of the amount specified in the Advertisement, with a set or sets of 
Contract Documents. 
 
 Where Contract Drawings have been reduced from the full size tracings, the sets furnished to 
prospective Bidders will be reduced sets. The Bidders are cautioned against scaling distances from such 
drawings, except through the use of graphic scales shown thereon. 
 
I-1.05. Contract Drawings Furnished to Contractors. 
 
 Each Prime Contractor will be furnished, free of charge, three (3) sets of full size Contract 
Drawings. 
 
I-1.06 Taxes 
 
  The County of Onondaga is exempt from the payment of Federal, State and local taxes and Sales 
and Compensating Use Taxes of the State of New York and of cities and counties on all materials, 
equipment and supplies to be incorporated in the work or to be furnished to the Owner pursuant to this 
Contract, whether purchased by the Contractor or his subcontractors or vendors. These taxes are not to be 
included in the Bid. 
 
  This exemption does not, however, apply to tools, machinery, equipment, temporary structures, 
materials, fuel and lubricants, supplies or any other items or services purchased, rented or leased by the 
Contractor or his subcontractors and used by him for the performance of the work and/or which will not 
become the property of the Owner upon completion of the Contract. The cost of any taxes on these items, 
and all other taxes for which the Contractor is liable, shall be borne by the Contractor and shall be 
included in the Bid and no separate payment will be made therefor. 
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     INFORMATION FOR BIDDERS 
 
 SECTION 2 – INSTRUCTIONS TO BIDDERS 
 
 
I-2.01. Qualifications of Bidders. 
 

The Owner may make such investigation as he deems necessary to determine the ability of the 
Bidder to perform the work, and the Bidder shall furnish to the Owner all such information and data for 
this purpose as the Owner may request. The Owner reserves the right to reject any bid if the evidence 
submitted by or investigation of such Bidder fails to satisfy the Owner that such Bidder is properly 
qualified to carry out the obligations of the Contract, and to complete the work contemplated therein. 
Conditional bids will not be accepted. 

 
I-2.02. Bidder's Responsibility. 

  
At the time of the opening of bids, each Bidder will be presumed to have inspected the site of the 

proposed work and adjacent areas and to have read and to be thoroughly familiar with the Contract 
Documents. The failure or omission of any Bidder to receive or examine any form, instrument or 
document shall in no way relieve any Bidder from any obligation in respect to his Bid. 

 
I-2.03. Addenda and Interpretation. 

 
No interpretation of the meaning of the Plans, Specifications or other portion of the Contract 

Documents will be made orally. Every request for such interpretation must be addressed to the Engineer 
identified in the Special Project Conditions, and to be given consideration must be received by him at 
least nine (9) business days prior to the date fixed for the opening of bids. Any and all such interpretations 
and any supplemental instructions will be made in the form of written addenda, which, if issued, will be 
sent by certified mail, with return receipt requested to all holders of Contract Documents at the respective 
addresses furnished for such purposes not later than seven (7) days prior to the date fixed for the opening 
of bids. Addenda may also be sent by FAX, with a follow-up copy sent by mail. Failure of any Bidder to 
receive any such addenda or interpretation shall not relieve said Bidder from any obligation under his Bid 
as submitted. All addenda so issued shall become part of the Contract Documents. 
 
I-2.04. Bid Instructions. 

 
All blank spaces in the Bid Forms must be appropriately filled in with ink and with both words 

and figures, except as provided below and the Bid must be properly and completely executed. 
 
Do not remove the Bid Forms from this Book. All Contract Documents, except the separately 

bound Contract Drawings, must be submitted with the Bid. Contract Documents are defined in the 
Agreement. 

 
A statement of Surety's Intent is required to be submitted by all bidders regardless of the type of 

bid security that is furnished. 
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I-2.05. Bid Security. 
 
Each bid must be accompanied by cash or by the certified check of the bidder or by a bid bond 

acceptable to the County, and such check or bid bond shall be made payable to the County in an amount 
not less than five percent (5%) of the amount of the bid. 

 
Where alternate items are included in the Bid, the amount of bid security shall be not less than 

five percent (5%) of the alternate, or combination of alternates, that results in the highest bid. 
 
The bid security will be returned after the Contract is executed or, if no award is made, after all 

bids are rejected. 
 

I-2.06. Discrepancy in Bids. 
 
In the event there is a discrepancy or arithmetical error in any Bid between the unit prices and the 

extended totals, the unit prices shall govern. In the event there is a discrepancy in any Bid between the 
unit or lump sum prices written in figures and the unit or lump sum prices written in words, the unit or 
lump sum prices written in words shall govern. In the event there is a discrepancy between the 
arithmetically correct sum of the payment items, comprising the total Bid, and the amount entered as the 
total Bid by the Bidder, the arithmetically correct sum shall govern. Consistency between the Total Bid 
Prices written in words and figures will not relieve the bidder from the correction procedures outlined 
herein.   

 
Discrepancies shall be corrected by entries made on the Tabulation of Bids received by the 

Owner and only the corrected Bid will be considered in determining the lowest Bidder.  Discrepancies 
will be corrected in the following order: 

 
1) Unit and lump sum prices bid will be checked.  If the unit or lump sum price written in 

words is not consistent with the price written in figures, the price in figures will be 
corrected to match the price written in words. 

2) Arithmetical errors in the extended totals will be corrected based upon the unit price. 
3) Arithmetical errors in calculating the Total Bid Price will be corrected. 

 
Bids which do not contain a price for every numbered item on the Bid form will not be accepted, 

except that where the Bid form specifically provides for alternate Bids, Bidders are not required to bid on 
every alternate. 

 
I-2.07. Lowest Bidder. 

 
Bids will be compared on the basis of the correct total Bid, after corrections are made in 

accordance with I-2.06 Discrepancies in Bids.  The lowest Bid will be that correct Bid which is for the 
lowest number of dollars. Where the Bid form specifically provides for alternate Bids, the lowest Bid will 
be the alternate selected by the Owner, or combination of alternates selected by the Owner, which is for 
the lowest number of dollars. 

 
I-2.08. Award of Contract. 

 
The award of the Contract will be made to the low, responsive, responsible Bidder who, in the 

opinion of the Owner, is qualified to perform the work required and is responsible and reliable. 
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The Owner may conduct such investigations as the Owner deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders to 
perform and furnish the work in accordance with the Contract Documents, to Owner's satisfaction. The 
Owner may require the lowest Bidder to submit references or other information which will assist in the 
investigation and evaluation. 

 
It is the intention of the Owner that the work will be awarded within forty-five (45) calendar days 

after the opening of bids to the lowest responsible Bidder or combination of lowest responsible Bidders 
whose bids conform to the requirements of the Bidding Contract Documents.  

 
The right is reserved to reject any bid or all bids and to waive any informality in any bid received. 

 
I-2.09. Liquidated Damages for Failure to Execute Contract. 
 

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and required 
bond, together with all policies, certificates of insurance within fourteen (14) days after he has received 
notice of acceptance of his bid, shall forfeit to the Owner, as liquidated damages for such failure or 
refusal, the security deposited with the bid. 

 
The contract will not be executed by the County until the M/WBE Utilization Plan is approved by 

the County. If the successful bidder fails or refuses to provide an approvable M/WBE Utilization Plan, 
such bidder shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security 
deposited with the bid. 
 
I-2.10. Prior Approval of Equipment, Methods or Materials 
 

There will be no consideration or approval given by the Owner of Engineer for any methods, 
materials, equipment or system prior to the award of the contract. 
 

The Owner reserves the right to declare informal and to reject any Bid which is conditioned or 
qualified as to the use of a particular method, material, equipment or system, or otherwise. 
 
I-2.11. Estimated Quantities 
 

If the Bid includes unit price items based on estimated quantities, it is understood that the 
quantities shown are included for the purpose of comparing bids only and may not be an accurate 
representation of the actual quantities which may be used during the course of the work. The Bidder, by 
submitting his Bid, agrees that he is satisfied with and will at no time dispute the estimated quantities 
stated in the Bid as a proper means of comparing bids. 
 
I-2.12. Unbalanced Bids 
 
A bidder shall not submit unbalanced bids. Unbalanced pricing may increase performance risk and/or 
result in payment of unreasonably high prices and/or advanced payments.  A bid is unbalanced if, in the 
County's opinion, the bid prices are materially unbalanced between line items or sub-line items. A bid 
will be deemed to be materially unbalanced when a bid is based on prices that are significantly less than 
the cost for that work, with other prices that are significantly overstated in relation to the cost for other 
work, and if there exists, or there may arise, a reasonable doubt that the bid would result in the lowest 
overall cost to the County, even though the bid may be the apparent low bid.  A bid will also be deemed 
materially unbalanced when a bid is so structured as to be tantamount to allowing advanced payment(s). 
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If in the County's opinion an offer is materially unbalanced, the County will (i) consider any risks to the 
County associated with the unbalanced pricing; and (ii) consider whether award of the contract would 
result in payment of unreasonably high prices for contract performance or in advanced payment(s).
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INFORMATION FOR BIDDERS 
 

SECTION 3 – ONONDAGA COUNTY MBE/WBE AND MINORITY WORKFORCE 
REQUIREMENTS 

 
 
I-3.01 Minority/Women Business Enterprise and Workforce Requirements 
 
It is the policy of Onondaga County to foster the opportunity for utilization of firms certified as Minority 
Business Enterprises (MBE) and Women Business Enterprises (WBE) in the performance of all 
construction contracts funded by Onondaga County or eligible for aid from New York State or the federal 
government. It is the further policy of Onondaga County that the workforce employed by all contractors 
and subcontractors provide further opportunities for minority and women workforce participation. 
 
The following MBE/WBE and workforce participation goals have been established for this project: 
 

MBE/WBE Goal (as a minimum % of total $ value of work): 
12% MBE 
8% WBE 
20% Combined MBE/WBE 

 
Minority/Women Workforce Participation Goal (as a % of total Workforce) 

12% Minority 
8% Women 
20% Combined Minority/Women Workforce 

 
To promote successful Contractor compliance with these goals, each bidder shall submit with his bid a 
“Conceptual M/WBE Work Plan” in a format as included in the Bid Section of these Contract 
Documents. The Conceptual M/WBE Work Plan shall indicate the Contract Name and Number, include a 
description of the scope of work and provide an estimated value of each portion of the contract work the 
bidder plans to subcontract to MBE or WBE firms.  The total value of the work should be greater than or 
equal to the combined M/WBE Goal indicated above.  Failure to provide the “Conceptual M/WBE Work 
Plan” with the bid may result in the bid being considered non-responsive. 
 
The successful bidder will be required, upon notification by letter of the County's intent to award a 
contract (Letter of Intent), to document the bidder's good faith intent to achieve the goals established by 
the County and the Contractor. Documentation will include: 
 

1. A written utilization plan to provide for the employment of qualified MBE/WBE firms (Form A). 
 

2. A written utilization plan to provide for the employment of minorities and women (Form B). 
 

Onondaga County will not enter into a contract with the successful bidder until satisfied appropriate 
efforts are planned or in place that will result in the bidder having a program aimed at meeting the 
percentage goals. Questions or concerns related to qualified MBE/WBE firms or plans to employ these 
firms or representatives should be directed to: 
 
 

Contract Compliance Officer 
Syracuse & Onondaga County Human Rights Commission 
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421 Montgomery Street 
11th Floor Civic Center 
Syracuse, New York 13202 
(315) 435-8462 
FAX# (315) 435-2439 

 
The Letter of Intent to award a contract to the successful bidder will require submittal, to the Human 
Rights Commission (HRC), of the bidder's plan or program to comply with the County MBE/WBE and 
workforce participation policies. All of this documentation, as identified in I-3.02B below, is required not 
later than seven days from the date of the Letter of Intent (copy the OCDWEP Construction 
Supervisor with the transmittal to HRC). The HRC will approve or disapprove the bidder's plan in writing 
to the OCDWEP Construction Supervisor who will forward the approved plan, along with other required 
documents, to the County Law Department for contract execution. 
 
The plan will be implemented in accordance with the Rules and Regulations of the Human Rights 
Commission. 
 
The approved plan will become part of the final contract. Failure to comply with the plan and/or the Rules 
and Regulations of the Human Rights Commission will be grounds for default under the contract and 
termination or other remedy available to the County. 
 
In addition, lack of compliance with the plan and/or the Rules and Regulations will be criteria for 
determining responsibility of bidders on future contracts with the County. 
 
Upon contract signing, the contractor will be required to submit copies of executed contracts and purchase 
orders with MBE/WBE firms within 30 days of contract execution. The MBE/WBE Monthly Utilization 
Report (Form G), the Monthly Employment Utilization Report (Form I), certified payroll (every two 
weeks) and copies of canceled checks issued to MBE/WBE subcontractors and suppliers must be 
submitted with the monthly applications for payment.  Failure to submit the required forms could result in 
delays in processing payments. 
 
The Human Rights Commission maintains a listing of MBE/WBE firms and also provides advice and 
assistance to bidders and potential bidders seeking construction contracts with Onondaga County. Refer to 
"Special Provisions Concerning Utilization of M/WBE and Minority and Female Workforce 
Requirements" for program rules and regulations. 
 
The Human Rights Commission is available for consultation to prime contractors and their M/WBE 
officers regarding the requirements for the development of their M/WBE-EEO participation program. 
 
I-3.02 Summary of Forms (Included in Appendix A, except as otherwise noted) 
 

A. Each bidder must submit the following information at the time of bid submittal: 
 
  Conceptual M/WBE Work Plan  - Included in Bid Section of Documents  
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 B. The successful bidder must submit the following information to the Contract Compliance 

Officer with copies to the Construction Project Manager no later than seven days from the 
date of the Letter of Intent to award the contract. The Contract will not be executed by the 
County until the following documents are received and approved by the Human Rights 
Commission: 

 
  Form A - Contractor's detailed MBE/WBE Utilization Plan 
 
  Form B - Contractor's Workforce Utilization Plan (including Workforce Listing, Form B1) 
 
  Form D - Minority/Women Contractors Participation Letter of Intent 
 
  Form H - HRC-l Form 
 
 C. Upon signing of contract, the contractor must submit the following to the Contract 

Compliance Officer with copies to the Construction Project Manager on a monthly basis 
(unless otherwise noted): 

 
Form G - MBE/WBE Monthly Utilization Report - due monthly with each payment request 

 
Form I - Monthly Employment Utilization Report - due monthly with each payment request 

 
  Certified Payroll - due every two weeks 
 
  MBE/WBE Canceled checks (previous month) - due monthly with each payment request 
 

Signed Contracts/Purchase Orders with MBE/WBE Firms – 30 days after contract signing.   
 
 D. The contractor should utilize the forms or format below to demonstrate good faith effort: 
 
  Form C – Contractor’s Solicitation Letter (should be sent to M/WBE’s a minimum of 20 

days prior to bid)  
 

Form E - MBE/WBE Contractor Participation Bid Proposal (should be returned by M/WBE 
a minimum of five (5) days in advance of the receipt of bid). 

 
  Form F - Minority/Women Contractor Unavailability Certificate (submit w/Form A). 
 
I-3.03 Special Provisions Concerning Utilization of M/WBE and Minority and Female Workforce 

Requirements 
 
The County of Onondaga has developed a program to foster the opportunity for Minority Business 
Enterprise (MBEs) and Women Business Enterprises (WBEs) to participate in the performance of 
construction contracts. 
 
The County of Onondaga is committed to a policy of promoting MBE/WBE participation in its contracts 
and fully intends to enforce the requirements for MBE/WBE utilization. 
 
The general requirements for MBE/WBE utilization are contained in this document and in the New York 
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State Minority/Women Business Enterprise Requirements and Minority and Female Workforce 
documents. Contractors are to familiarize themselves with the details of these requirements as set forth in 
this document. 
 
 A. MINORITY/WOMEN BUSINESS ENTERPRISE GOAL 
 

MBE/WBE Goal: The successful bidder on each prime contract will be expected to attain a goal 
of utilization of MBEs/WBEs to provide services and/or products, the total amount of which shall 
be equal to at least ten percent (10%) for MBEs and five percent (5%) for WBEs of the total 
amount bid for this contract. In any event, at least a fifteen- percent (15%) combined Minority 
and Women Business Enterprise goal should be achieved. 
 
In administering this goal, the County will require each Minority/Women Business Enterprise to 
be certified as a bona fide MBE/WBE under the Statewide Certification Program.  Firms 
currently seeking certification (having a pending application on file with Empire State 
Development Corporation), may be considered pending a satisfactory desk review of such 
application.  Lists of MBE/WBE firms shall be made available at the County's offices. Bidders 
should be aware that the County of Onondaga does not have its own program or procedure for 
"certifying" MBEs/WBEs, and that the State certification program is used as the basis of the local 
program. Certification by other agencies or governments will not be acceptable for compliance 
with the County of Onondaga's MBE/WBE program. 
 
The goals established for this project can be achieved by MBE/WBE participation as 
subcontractors, lower tier subcontractors, or suppliers subject to the conditions as noted below; 
provided the MBE/WBE firm provides a commercially useful purpose as defined herein. 

 
Supply Policy:  Suppliers shall receive 25 percent credit if they only provide supplies, and do not 
manufacture or fabricate them. Suppliers shall receive 100 percent credit for items they supply 
that they also manufacture or fabricate.  A “supplier” is a business that distributes materials or 
equipment and which provides a commercially useful function when such activity is traditional in 
the industry producing the material or equipment that is supplied. “Commercially useful 
functions” of suppliers normally include: 
 
1) Providing technical assistance to a purchaser prior to a purchase, during installation, and after 

the supplies or equipment are placed in service; 
 
2) Manufacturing or being the first tier below the manufacturer of supplies or equipment; or 
 
3) Providing functions other than just accepting and referring requests for supplies or equipment 

to another party for direct shipment to a contractor.  
 
Notification of MBEs/WBEs by County of Onondaga: Prospective bidders are advised that the 
County Contract Compliance Officer has provided potentially interested local MBEs/WBEs with 
a copy of the notice to contractors published for this contract, together with a supplementary 
information form which describes the project and its major components in more detail. Therefore, 
local potentially interested MBE's/WBE's are aware that bids for this contract are being solicited. 
 
Prospective bidders are advised that notification of potentially interested MBE's/WBE's by the 
County of Onondaga does not constitute verification of the respective certification status of such 
firms. While the County of Onondaga endeavors to maintain updated lists, it is the responsibility 
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of prospective bidders to ascertain, on a case by case basis, whether or not potentially interested 
MBE's/WBE's are currently certified under the Statewide Certification Program. Contact Empire 
State Development, Division of Minority and Women business Development at (800) 782-8369 
to confirm current State Certification status. 
 
Pre-Bid Meeting: A meeting will be scheduled prior to the bid opening to discuss the project and 
review contract requirements with all prospective bidders. This review will describe the County 
of Onondaga's bid procedures including requirements pertaining to the MBE/WBE program and 
minority and women workforce participation. If not already stated in the special provisions, all 
registered holders of bidding documents will be advised of the time, date and place of the Pre-Bid 
meeting by Addendum. 
 
Bidder's Responsibilities/Good Faith Effort: It is the responsibility of the prospective bidder to 
follow and abide by the procedures and requirements contained in this section of the "Information 
for Bidders”. The bidder is responsible for segmenting portions of the contract for award to 
qualified bona fide MBE/WBE contractors and vendors as necessary in order to achieve the 
MBE/WBE utilization goal. 
 
In soliciting proposals from MBE's/WBE's for participation on this contract, the bidder is 
responsible, as part of its good faith effort toward achieving the MBE/WBE utilization goal, to 
insure that MBE/WBE firms have been given every opportunity to submit timely and competitive 
proposals. The aforementioned can be achieved by the following actions. 
 
1) Making plans and specifications available to prospective MBE's/WBE's in sufficient time to 

allow appropriate review for the purpose of submitting a responsible proposal. 
 
2) Utilizing the qualified MBE's and WBE's on the list of certified firms maintained by the 

County Human Rights Commission and/or the NYS Department of Economic Development 
for the purpose of soliciting bids for sub contracts. 

 
3) Maintaining records, including detailed telephone logs, detailing the efforts made to involve 

MBE's and WBE's, including the names and addresses of MBE's and WBE's that were 
contacted and, if not selected, reasons for such decisions. 

 
4) Making contact with Minority and Women subcontractors through newspapers ads in 

minority owned and traditional newspapers, letters to minority and women contracting 
associations, and letters to minority and women subcontractors (certified, return receipt 
requested). 

 
 
In the event the prospective bidder is unable to achieve the MBE/WBE utilization goals because 
proposals submitted by MBE's/WBE's were not competitive, the County may, at its discretion, 
proceed to award a contract upon demonstration of the bidder's good faith effort. Demonstration 
of good faith effort shall include submission of a copy of the bidder's original worksheet for 
subcontractor bids received prior to the bid date for the contract which stipulates company, date, 
proposed bid amount, work to be performed, and submitting officer for subcontracting company. 
In instances where the bidder has failed to meet the MBE/WBE goal under its usual company 
procedures, bidders should modify solicitation and price negotiation procedures and/or implement 
negotiating procedures recommended by the County's Contract Compliance Office. In the event 
the goal will not be achieved, as part of the bidder's documentation of good faith effort, the bidder 
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must be able to document its attempts to solicit proposals from all MBE's/WBE's in the Central 
New York area available to do the work in question, and that the MBE's/WBE's were quoting on 
the same Work and under the same conditions as non MBE's/WBE's. Bidders should utilize 
negotiation to achieve an acceptable price. Non-competitive pricing without negotiation shall not 
constitute a basis for not achieving said MBE/WBE goals. 
 
It is the bidder's responsibility to insure the MBE/WBE firms to be utilized on this contract are 
capable of satisfactorily performing the work subcontracted to them and of complying with all 
applicable provisions of the contract documents. The bidder, if successful, will be expected to 
provide all support, assistance and supervision necessary to assure satisfactory performance of 
MBE's/WBE's work and completion of the project in accordance with the contract documents. In 
the event the bidder intends to utilize an MBE/WBE inexperienced in the type of work to be 
subcontracted to it, the bidder shall notify the County Contract Compliance Officer in order to 
secure his prior approval. Successful bidder shall not knowingly enter into a subcontract with 
Minority/Women business firms that said contractor has knowledge that the price submitted is 
deficient when compared to the cost of material, cost of labor, insurance and minimum margin of 
profit on this project. It is the bidder's further responsibility to propose and utilize MBE/WBE 
firms for a commercially useful purpose on the project. 
 
Commercially Useful Purpose: The intent of the MBE/WBE program is to increase the utilization 
of MBE's/WBE's on construction projects and to provide an opportunity for new MBE's/WBE's 
as well as existing MBE's/WBE's to develop experience and business acumen. In order to 
accomplish this intent and prevent "sham" or "brokering" operations, MBE/WBE firms utilized in 
compliance with this program must provide a commercially useful purpose on the project. A 
commercially useful purpose is defined as providing goods and/or services which make a tangible 
contribution to the completion of the project in a manner consistent with the standard business 
and construction industry practices and which involves or requires substantial responsibility on 
the part of the provider of the goods or services. No credit will be given for an MBE or WBE 
acting merely as a passive conduit of funds to a non-MBE/WBE. 
 
The County Contract Compliance Officer will evaluate the performance of the conditions under 
which MBE's/WBE's are providing a commercially useful purpose. This evaluation will be based 
upon on-site observations and documentation which shall be submitted by the MBE/WBE and/or 
the contractor, as requested by the Contract Compliance Officer. 
 
Among the factors to be evaluated are that the MBE/WBE made the necessary administrative and 
technical preparations to provide the indicated goods or services, and possesses the technical, 
administrative, managerial and supervisory capability and the resources to provide the indicated 
goods or services, including necessary labor, material and equipment, or the means of obtaining 
same in accordance with standard industry practices. The determination of commercially useful 
purpose will also include an evaluation of the MBE's/WBE's independence and responsibility for 
satisfactorily and successfully providing the indicated goods or services and whether or not the 
MBE/WBE will gain meaningful experience in the course of providing the indicated goods and 
services. 
 
Post Bid Meeting: A post bid meeting may be scheduled by the Construction Supervisor, a few 
days after the bid opening date to review bid and contract requirements with the apparent low 
bidder. The bidder should be prepared to discuss the conceptual M/WBE work plan submitted 
with the bid at this meeting.  After this meeting, upon documentation of the Contractor's 
acceptability by the Construction Supervisor the County will issue a Letter of Intent to award the 
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contract. The bidder will have seven days from the date of the Letter of Intent to submit a 
responsive MBE/WBE Utilization Plan (Form A). 
 
MBE/WBE Utilization Form: Appendix A to the Information for Bidders contains a Minority 
Business Enterprise/Women Business Enterprise Utilization Form which must be completed, 
signed by the authorized representative of the bidder, notarized and submitted no later than the 
date indicated herein. If the MBE/WBE Utilization Form submitted by the apparent low bidder 
reflects MBE/WBE utilization less than the goal oriented percentages specified herein, the bidder 
will be required to demonstrate that it has met the good faith effort requirements, and must 
produce respective documentation for review by the County Contract Compliance Office. 
 
If the determination is made by the County of Onondaga that the bidder's efforts do not constitute 
a good faith effort, the County may reject the bid and offer the contract to the next lowest 
responsible bidder, or may reject all bids and re-advertise the contract. 
 
The County may, at its discretion, as provided for under Bidder's Responsibilities, determine that 
a good faith effort was made by the low bidder to achieve said goal and accept the bid although it 
contains less than the percentage goals. 
 
The MBE/WBE utilization plan submitted by the selected contractor will be reviewed by the 
County Contract Compliance Officer. Each of the MBE/WBE firms listed on the MBE/WBE 
utilization form will be contacted by the MBE Officer to verify that the MBE's/WBE's are aware 
of their intended utilization on the contract, for the indicated work, and for the indicated amount, 
and to ascertain that the MBE/WBE will be performing a commercially useful purpose on the 
project. 
 
The completed and approved MBE/WBE Utilization Plan will become part of the contract and the 
contractor will be expected to utilize the minority/women owned businesses listed on the Form to 
a minimum of the amount indicated thereon. Any proposed changes must have the prior approval 
of the County Contract Compliance Officer. An amended Utilization Plan shall be prepared by 
the Contractor and submitted to the County Contract Compliance Officer upon County approval 
of any proposed changes. 
 
Contract Compliance: The contractor shall appoint an Officer of the Corporation or principal of 
the firm whose responsibility it will be to keep the company informed of all County and State 
requirements pertaining to the MBE/WBE program and to compile, maintain, and submit all 
required documentation. As soon as possible after contract execution, the contractor shall submit 
to the County Contract Compliance Officer one (1) fully executed copy of each subcontract 
and/or purchase order involving an MBE/WBE. These documents shall clearly indicate the nature 
and scope of work to be performed by the MBE/WBE, designate the responsibility of the 
contractor and MBE/WBE for providing labor, equipment and materials, establish the amounts to 
be paid and retained, the schedule or method of payments, establish actual or projected starting 
and completion dates for the MBE's/WBE's work and clearly state any and all other forms and 
conditions agreed to by the contractor and MBE/WBE necessary for the proper conduct of 
business. 
 
The subcontract information, submitted to the County of Onondaga to demonstrate compliance 
with the Minority/Women Business Enterprise program requirements, shall contain all 
agreements, both verbal and written, between the contractor and the minority/women owned firm 
and no other agreement shall exist, either expressed or implied, between the parties. The County 
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of Onondaga's Contract Compliance Officer shall be informed in writing, with the appropriate 
supporting documentation, of any changes, additions and/or deletions to the executed MBE/WBE 
subcontracts. 
 
The contractor will be required to submit, on a monthly basis, the minority and women business 
enterprise utilization report (Form G) supplying all the information requested thereon. This report 
shall be submitted to the Human Rights Commission, attention: Contract Compliance Officer. 
 
The County of Onondaga reserves the right to re-evaluate MBE's/WBE's during the course of the 
project to ascertain that the MBE's/WBE's status and conditions of utilization on the contract 
remain as originally presented. 
 
Non-compliance: If there is reason to believe that the contractor has failed to comply with the 
MBE/WBE requirements of this contract, or if the contractor fails to submit copies of MBE/WBE 
subcontracts and/or purchase orders, or if the contractor fails to respond to requests for additional 
information or documentation made by the County Contract Compliance Officer to ascertain 
compliance, the County of Onondaga may withhold the entire amount of payments for work 
completed and/or materials otherwise due to the contractor, until such time as the contractor has 
demonstrated to the satisfaction of the County Contract Compliance Officer that it is in 
compliance with the MBE/WBE Provision of this contract. If' in the opinion of the County 
Contract Compliance Officer, the contractor is failing to make timely and satisfactory progress 
toward resolving MBE/WBE noncompliance, the County of Onondaga may direct that work on 
the contract be stopped so that opportunities for additional MBE/WBE utilization will not be 
exhausted. 
 
If the contractor fails to utilize all the minority/women owned firms listed on the MBE/WBE 
Utilization Form, or fails to utilize such firms in the manner and to the extent indicated on the 
form, or if the status of the MBE/WBE firm utilized changed or is found to be different from the 
status presented or determined prior to the contract award, or if the contractor otherwise fails to 
comply with the intent of the MBE/WBE requirements, the contractor shall be in default of its 
contract and the County of Onondaga may pursue the remedies available to it under the 
applicable provisions of the contract documents, unless the contractor can successfully 
demonstrate that its failure to comply is due to a failure on the part of the minority/women-owned 
business to participate as originally agreed. At the sole discretion of the County of Onondaga, a 
condition of MBE/WBE non-compliance may be remedied in any manner acceptable to the 
County of Onondaga and agreed to in writing by the contractor, in lieu of declaring the contractor 
to be in default and terminating the contract. 
 
Waiver of Claims: Upon submitting a bid for this contract and, if successful, upon executing this 
contract, the contractor waives any and all claims for damages or extra costs or unrealized or lost 
revenue or profit or interest on monies withheld arising out of the County of Onondaga's 
MBE/WBE program. 

 
 B. MINORITY AND FEMALE WORKFORCE UTILIZATION REQUIREMENTS 
 

Minority and Women Workforce Goal: All contractors and their subcontractors shall achieve a 
workforce participation of ten percent (10%) minority and five percent (5%) female, respectively 
and in any event fifteen percent (15%) overall. "Minority/Female workforce participation" shall 
mean the aggregate number of person hours worked by minorities/females (including supervisory 
personnel) with respect to any work in connection with this agreement. 
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For purposes of this goal, "Minority" shall mean: 
 
1. Black persons having origins in any of the Black African racial groups not of Hispanic 

Origin; 
 
2. Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American 

of either Indian or Hispanic origin, regardless of race; 
 
3. Asian and Pacific Islander persons having origins in any of the Far East, Southeast Asia, the 

Indian Subcontinent, or the Pacific Islands; and 
 
4. American Indian or Alaskan Native persons having origins in any of the original peoples of 

North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification. 

 
The minority/female workforce participation percentages shall be determined by dividing the 
minority/female workforce participation by the total workforce participation. 
 
For the purposes of this subparagraph, "Total workforce participation" shall mean the aggregate 
number of person hours worked (including training) by all workers in the building trades 
(including supervisory personnel) performing work pursuant to this contract. The specific goal for 
each skilled and unskilled building trade shall be no less than ten percent (10%) minority and no 
less than five percent (5%) female, and in any event, no less than fifteen percent (15%). 
 
Bidder Responsibilities: Prospective bidders should review the workforce requirements 
of this project and be prepared to demonstrate their intent to comply with this 
requirement. The County of Onondaga's Contract Compliance Office shall review the 
anticipated workforce requirement with the bidder and determine whether its bid is 
responsive to all Affirmative Action Requirements of this project. The bidder shall 
complete the HRC-1 Form (Form H) and the contractor's Workforce Utilization Plan 
(Form B). The Workforce Utilization Plan shall indicate what positions will be allocated 
to minorities and females in compliance with the percentage goals of this contract. This 
Form shall be submitted prior to or no later than the date indicated on the Letter of Intent. 
The County of Onondaga may, at its discretion, waive this requirement in whole or in 
part if after evaluation of the contract, it is found to be not conducive to providing 
employment opportunities to the extent required. Contractors may seek consideration of a 
reduction in the goal after all reporting requirements have been satisfied. 

 
 C. SANCTIONS FOR NON-COMPLIANCE 
 

In the event the contractor fails to comply with these provisions (for MBE/WBE and workforce 
participation) the County may: 

 
  1. Require the contractor to attend a meeting with the Contract Compliance Officer, a 

representative of the State Agency, a project officer, a representative of the legal department, 
or any combination of the above as appropriate; and 

 
  2. Withhold payments of any amounts due pending resolution of non-compliance; and 
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  3. After said meeting and a determination that the contractor has failed to comply with the 

appropriate provision, the Contract Compliance Officer of the County of Onondaga, the 
OCDWEP Commissioner, and the Department of Law may assess damages against a 
contractor who has failed to provide for minority/female employment or minority/women 
business participation as required and had failed to demonstrate a Good Faith effort to 
provide the same, in an amount equal to the dollar value that would have been realized by 
minority/female employees or minority/women businesses had the contractor so complied. 

 
If such damages are assessed against a contractor, such assessment shall be withheld from any 
monies due the contractor, including retention funds; such determination in these matters shall be 
final. 
 
Further, upon determination that the contractor has failed to comply with these provisions, at the 
direction of the County or State Agency, the Owner may suspend, cancel or terminate the contract 
without incurring any penalty or damage on account of such action and without any further 
liability, except that the contractor shall be entitled to be paid for the earned until the time that 
such action was taken. 

 
 D. NON-DISCRIMINATION REQUIREMENTS 
 

The Contractor shall include all of the following paragraphs (1) through (5) with respect to the 
performance of its agreement with the County, in every subcontract it enters into for labor, 
services, supplies or equipment in such a manner that such provisions shall be binding upon all 
parties with whom such agreements are entered into: 
 
1. Contractor shall not discriminate against an employee; or applicants for employment because 

of race, creed, color, national origin, ancestry, sex, age, disability or marital status and shall 
undertake programs of affirmative action to ensure that such employees and applicants are 
afforded equal employment opportunities without discrimination. Such action shall be taken 
with reference to, but not limited to, recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, lay-off or termination, rates of pay or other form of 
compensation, and selection for training or retraining, including apprenticeship and on-the-
job training. 

 
2. If contractor is directed by the Owner or State Agency, contractor shall request each 

employment agency, labor union and authorized representation of workers with which it has a 
collective bargaining or other agreement or understanding, to furnish it with a written 
statement that such employment agency, labor union or representative shall not discriminate 
because of race, creed, color, national origin, ancestry, sex, age, disability or marital status 
and that such union or representatives shall affirmatively cooperate in the implementation of 
contractor's obligation hereunder. 

 
3. Contractor shall state in all solicitations or advertisements for employees placed by or on 

behalf of the contractor that all qualified applicants shall be afforded equal opportunity 
without discrimination because of race, creed, color, national origin, ancestry, sex, age, 
disability or marital status. 

 
4. Contractor shall comply with the provisions of the Civil Rights Law of the State, as outlined 

in Article 15A and Section 291-299 of the Executive Law of the State, Chapter 198, Laws of 
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New York State, Executive Order was 11246, 11375, 11114, 11925 and Chapter I, of Title 
4OCFR part 8; shall furnish all information and reports deemed necessary by the Owner and 
New York State Agency; and shall permit access to its books, records, and accounts by the 
Owner and New York State Agency; and shall permit access to its books, records, and 
accounts by the Owner and New York State Agency having jurisdiction on this project for the 
purpose of monitoring compliance with these nondiscrimination clauses, Civil Rights Law 
and such sections of the Executive Law. 

 
5. Contractor shall take such action in enforcing the foregoing provisions as the Owner and/or 

State Agency may direct, including sanctions and remedies for non-compliance.  If contractor 
becomes involved in or is threatened with litigation with any party as a result of such 
direction, contractor shall promptly notify the Owner and New York State Agency which has 
jurisdiction of such fact and, thereafter, such parties may interface in such action. 

 
I-3.04 Contractor Obligations 
 
 This project may be funded through the NYSDEC Clean Water/Clean Air Bond Act (or other 
sources); USEPA State, Tribal and Government (STAG) grant; and/or U.S Army Corps of Engineers. 
Further, the County will arrange financing through the NYSEFC State Revolving Loan Fund. As such, all 
prime contractors shall be responsible for compliance will all applicable Onondaga County, New York 
State and federal government requirements regarding utilization of minority and women business 
enterprises and equal employment opportunities. Refer to the Special Project Conditions for identification 
of specific funding agencies, and Section I-6.04 for federal requirements and contract provisions as may 
be applicable to this project. 
 
 Contractors are herein advised that if you are the prime contractor and are either a Minority 
Business Enterprise (MBE) or a Women Business Enterprise (WBE), you are still required to comply 
with the above-stated MBE and WBE goals through the use of subcontractors. 
 
 Contractors are herein advised that they are solely responsible for compliance with the Minority 
and Women Workforce Goals.  In the event that a local Union either fails, or is unable, to refer qualified 
minority or female applicants in percentages equaling Project affirmative action goals as set forth herein, 
the Contractor may employ qualified minority or female applicants from any other available source.  The 
Contractor shall fully document all attempts to satisfy the workforce labor goals. 
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INFORMATION FOR BIDDERS 
 

 SECTION 4 – INSURANCE AND BONDS AND HOLD HARMLESS, DEFENSE AND 
INDEMNIFICATION 

 
 
I-4.01. Contractor's Insurance. 
 

A. The Contractor at his expense shall procure and maintain the insurance required in this 
section and elsewhere in the Contract to be provided by the Contractor.  The Contractor 
shall require each subcontractor to procure and maintain the insurance required by this 
Contract. 

 
 The County of Onondaga will not execute the Contract nor permit work under the 

contract to commence or proceed until the successful Bidder has delivered to the County 
of Onondaga five (5) copies of the Certificate of Insurance form contained herein, fully 
completed, signed and dated by an authorized representative of the insurance company or 
companies providing the insurance.  In addition the successful Bidder shall deliver one 
(1) certified copy of the endorsements to the Comprehensive General Liability, 
Automobile Liability and Umbrella policies showing that the County of Onondaga and 
the Engineer have been named as additional insureds and the required coverages have 
been provided. See supplemental “additional insured” requirements in the Special Project 
Conditions of these Contract Documents. Only the Certificate of Insurance form 
specifically contained herein will be accepted as meeting the requirements of this section.  
(Sufficient copies of this form will be furnished by the County of Onondaga to the 
successful bidder.) Notwithstanding issuance of a Letter of Intent to award the Contract, 
failure by the successful Bidder to furnish the insurance documentation required herein, 
in form and content acceptable to the Onondaga County Attorney, within forty-five (45) 
days of the receipt of Bids will be grounds for rejection of the Bid and forfeiture of the 
bid deposit, unless such time is extended by the County, at its sole discretion.  The receipt 
by the County of the insurance documents offered by the successful Bidder, and 
execution of the Contract on the basis of the documents offered, shall not relieve the 
Contractor of the responsibility for furnishing and maintaining throughout the course of 
the Contract and the guarantee period all the kinds and amounts of coverages specified 
herein. 

 
 Before being permitted to commence work under this Contract, each subcontractor shall 

deliver to the County of Onondaga one (1) certificate of insurance, satisfactory in form to 
the County of Onondaga, showing that the subcontractor has insurance in force in the 
kinds and amounts required herein to be provided by the subcontractors.  The Contractor 
shall be wholly responsible for the adequacy of the insurance furnished by its 
subcontractors. 

 
 The Contractor and each subcontractor shall from time to time upon the demand of the 

County of Onondaga promptly deliver to the County of Onondaga such proof of 
insurance as the County may require, including certified copies of the complete, original 
policies for each of the kinds of insurance required to be procured by the Contractor 
and/or subcontractors, if requested. 

 
 Each policy of insurance required under the Contract shall be issued by an A-Rated - 

Class X (according to Bests' General Ratings) insurance company authorized by the State 
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of New York to issue such policy in this State, shall be in form and content satisfactory to 
the County of Onondaga and shall provide that the coverages afforded under the policies 
will not expire and/or nonrenew, be reduced or restricted in coverage, or canceled for any 
reason until at least thirty (30) days' prior written notice has been given by Certified Mail 
to Onondaga County Department of Water Environment Protection by the issuing 
insurance company.  In the event the Contractor's or any subcontractor's insurance 
coverages expire or are changed or canceled during the course of the work of this 
Contract, the County of Onondaga may elect to bar the Contractor or subcontractor from 
the site of work until such time as the Contractor or subcontractor has demonstrated 
compliance with these insurance requirements and reinstatement of the required 
coverages. 

 
 Should the Contractor fail to demonstrate compliance with these insurance requirements 

within thirty (30) days after the effective date of any expiration, noncomplying change or 
cancellation, the County of Onondaga may elect to terminate the Contract in accordance 
with the termination and default provisions of the Contract. 

 
 All liability insurance required by this Contract shall be maintained in force during the 

term of this Contract, and until the later of one year after the date of final acceptance or 
one year after the Contractor or any subcontractor performs any work under the Contract. 

 
 Failure of the Contractor to procure or maintain any of the insurance coverages required 

herein shall not relieve the Contractor from any liability under the Contract, nor shall the 
insurance requirements be construed to conflict with or otherwise limit the obligations or 
indemnification responsibilities of the Contractor as may be stated elsewhere in this 
Contract. 

 
B. The kinds of insurance required to be procured and maintained by the Contractor (in 

addition to any coverage required by other sections of this Contract) shall be as follows: 
 
 1. Comprehensive General Liability Insurance containing the following kinds of 

coverage and naming the Contractor as the insured; and the County of Onondaga 
and other parties as identified in the Special Project Conditions, as additional 
insureds. 

 
A) Premises Operations Insurance providing coverage for legal liability and 

expenses for bodily injury and property damage arising out of or 
resulting from the operations in connection with this Contract. 

 
B) Independent Contractors Liability Insurance providing coverage for legal 

liability and expenses for bodily injury and property damage arising out 
of or resulting from the operations or conduct of subcontractors 
employed by the Contractor in connection with this Contract. 

 
C) Completed Operations and Products Liability Insurance providing 

coverage for legal liability for bodily injury and property damage arising 
out of or occurring during the time between the date of the certificate of 
completion of the work and the date of the expiration of the guarantee 
period, or occurring after the work has been abandoned; or arising out of 
the products, materials, or equipment furnished by the Contractor under 
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this Contract after physical possession of the products, materials or 
equipment has been relinquished. 

 
D) Blanket Broad Form Contractual Liability Insurance  providing coverage 

for legal liability and expenses for bodily injury and property damage 
imposed by contract upon the Contractor with respect to all operations 
under this Contract by the Contractor or by his subcontractors.  The 
policy shall not contain an exclusion for actions on a contract by a third 
party beneficiary arising out of a project for a public authority.  (The 
Contractor is advised to refer to the Hold Harmless, Defense and 
Indemnification provisions of this Contract, which appear following the 
end of this section.) 

 
2. A) Owner's Protective Liability Insurance providing coverage for the 

County of Onondaga as the named insured, for legal liability and 
expenses for bodily injury and property damage arising out of the 
operations under this Contract performed for the County of Onondaga by 
the Contractor or any of his subcontractors, or out of acts or omissions of 
the County of Onondaga in connection with the County of Onondaga's 
general supervision of such operations. 

 
   B) Owner's Contractual Liability Insurance providing coverage for the 

County of Onondaga as the named insured for legal liability and 
expenses for bodily injury and property damage assumed by the County 
of Onondaga by Contract or Easement or Right-of-Way Agreement for 
work performed on private land in connection with this Contract.  The 
policy shall not contain an exclusion for actions on a contract by a third 
party beneficiary arising out of a project for a public authority.  (This 
coverage shall be provided separately and independently from the 
Contractor's Contractual Liability Insurance.) 

 
    Separate Owner's Protective and Contractual Policies shall be issued for 

each separate Contract being performed for the County of Onondaga.  
Endorsements to existing policies will not be accepted. 

 
  3. Comprehensive Automobile Liability Insurance, naming the Contractor as the 

named insured; and the County of Onondaga and other parties as identified in the 
Special Project Conditions, as additional insureds. The policy shall provide 
coverage for legal liability and expenses for bodily injury and property damage 
arising out of the ownership, maintenance, operation, use, loading or unloading 
of owned, nonowned, and hired automobiles. The policy shall include the MCS-
90 Sudden and Accidental Pollution endorsement. 

 
4. Worker's Compensation, Employer's Liability and Disability Insurance as 

required by the laws of the State of New York. 
 

The Contractor further agrees to comply with the requirements of the New York 
State Workers’ Compensation Board regarding proof of compliance with the 
New York State Workers’ Compensation Law.  The New York State Workers’ 
Compensation Board requires the County to obtain from Contractors proof of 
Workers’ Compensation insurance coverage, self-insurance or exemption from 
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the requirement of obtaining Workers’ Compensation insurance coverage.  Proof 
must be submitted to the County on forms specified by the Workers’ 
Compensation Board and that are stamped as received by the Workers’ 
Compensation Board (see Appendix B for sample forms, actual forms should be 
obtained from the applicable insurance company).  

 
   All Bodily Injury Liability Insurance, except automobile, shall specifically 

include Personal Injury Liability coverage for damages which are sustained by 
any person as a result of an offense directly or indirectly related to the 
employment of such person by the Contractor, or by any other person. 

 
   All Property Damage Liability Insurance, except automobile, shall specifically 

include coverage for explosion, collapse and underground operations (XCU 
hazards) and Broad Form Property Damage. 

 
   It is understood by the parties that it is the intent of this contract to make the 

Contractor's insurance policies on which the County of Onondaga is an additional 
insured primary with regard to any claim arising under this contract. 

 
   A cross liability endorsement or a Separation of Insured Clause, as per the 

Standard ISO General Liability form shall be incorporated in the General 
Liability Policy and Automobile Liability Policy. 

 
   The insurance provided by the Contractor, or any applicable subcontractor, shall 

provide coverage for all operations which are necessary or incidental to the 
performance of the contract or applicable subcontract.  If the work of this 
contract involves asbestos abatement or other hazardous waste or pollution 
abatement operations, the Certificate of Insurance provided by the Contractor, or 
applicable subcontractor, shall specifically state that coverage for that operation 
is included. 

 
   If applicable to the work of this Contract, any exclusions referring to operations 

within any specified distance of railroad property and/or facilities shall be 
deleted. 

 
 C. Unless otherwise specifically required, the limits of all liability insurance to be procured 

by the Contractor shall not be less than the following: 
 
  1. For the Contractor's Comprehensive General Liability and Automobile Liability: 
 

CGL: A combined single limit of at least $1,000,000 
 per Occurrence/$1,000,000 Aggregate 
 in the primary policy. 

 
AUTO: A combined single limit of at least $1,000,000 
 per Occurrence in the primary policy. 

 
     PLUS 
 

An Umbrella in the amount of at least $5,000,000 that follows the coverage 
forms of the underlying liability policies or is broader. 
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The County of Onondaga and other parties as identified in the Special Project 
Conditions, shall be added to the Umbrella as additional insureds (as respects this 
project) and a certified copy of the Umbrella Policy (complete with the 
endorsements adding the additional insureds and providing 30 days' notice to the 
County of change, cancellation or nonrenewal) must be submitted along with the 
other insurance documents required herein. 

 
  2. For the Owner's Protective Liability and the Owner's Contractual Liability: 
 
    A combined single limit of $2,000,000 per Occurrence 
    in the primary policy. 
 
    (An Umbrella will not be acceptable for providing the specified limits for 
    The Owner's Protective and Owner's Contractual Liability) 
 

D. Subcontractors' Insurance 
 
  The kinds of insurance and amounts required to be procured and maintained by 

subcontractors (in addition to any coverage required by other sections of this Contract) 
shall be as follows: 

 
   1. Comprehensive General Liability Insurance providing coverage for the 

subcontractor, as the named insured in the form herein above required of the 
Contractor. (Owner's Protective and Owner's Contractual Liability Insurance is 
not required of subcontractors.) 

 
   2. Comprehensive Automobile Liability Insurance providing coverage for the 

subcontractor, as the named insured, as herein above required of the Contractor. 
 
   3. Worker's Compensation, Employer's Liability and Disability Insurance as 

required by the laws of the State of New York. 
 
   4. Unless otherwise specifically required, the limits of liability insurance to be 

procured by subcontractors shall not be less than the amounts required herein 
above to be furnished by the Prime Contractor. 

 
   5. If the work of the subcontract involves asbestos abatement or other hazardous 

waste or pollution abatement operations, the Certificate of Insurance provided by 
the subcontractor involved in such operations shall specifically state that 
coverage for that operation is included. 

 
 E. Alternative or Additional Insurance 
  
  If required by the County of Onondaga, the Contractor and any subcontractor shall 

provide any other alternative or additional insurance coverage, with appropriate additions 
or deductions from the Contract price to be made pursuant to the provisions applicable to 
change orders. 
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I-4.02. Construction (Property) Insurance. 
 
 A. Unless otherwise provided in the Special Project Conditions, the County of Onondaga 

agrees to include the interest of the Contractor(s), subcontractors, and sub-subcontractors 
in an insurance policy covering all loss to the work, material, and equipment by perils 
covered under the all risk Property form, including malicious mischief and vandalism. 
The policy will be written by an insurance company licensed to issue such policies in the 
State of New York. Each of the Prime Contractors on this project will be named insureds 
on this policy with the County of Onondaga. Each Prime Contractor will be furnished a 
copy of the certificate of insurance after the Contract is executed.  The County of 
Onondaga will purchase, pay for and maintain this insurance throughout the life of this 
Contract and, therefore, the cost of Construction Insurance shall not be included in the 
Contractor's bid. 

 
 B. The amount of the insurance provided hereunder shall be at all times at least equal to the 

full value of the work, material and equipment complete and in place and the value of 
material and equipment delivered to the site or approved off-site storage locations. 

 
 C.  The insurance to be furnished by the County of Onondaga will cover only material and 

equipment which will become a permanent part of the completed project and scaffolding, 
construction forms and temporary structures, if their values are chargeable to the project. 

 
 D  The insurance to be provided hereunder shall include coverage for materials and 

equipment accepted for incorporation into the completed project and stored on the site of 
the work, stored in an off-site location which has been approved by the County of 
Onondaga or in transit between approved off-site storage locations and the project site. 

 
 E.  The insurance to be furnished by the County of Onondaga will include a deductible of 

$2,500 on all perils of loss. The deductible shall be paid by the Contractor, or Contractors 
in proportion to their respective portions of loss if the loss affects more than one Prime 
Contractor. 

 
 F.  Following any loss which the Contractor believes may be covered by the insurance to be 

provided hereunder, the Contractor shall immediately notify the County of Onondaga. 
The County will report losses on behalf of the Contractor. The Contractor shall cooperate 
with the County and the insurer, or its authorized representatives, in their efforts to 
investigate and settle the claim, including providing any and all requested information, 
documentation and reports and providing safe access to the site for inspection. 
Contractors' failure to provide timely notification of loss to the County, or Contractors' 
failure to provide requested and adequate information or documentation, shall not 
prejudice the County in any manner whatsoever. 

 
   The Contractor is responsible for notifying law enforcement or other applicable 

authorities in the event of a loss and for compiling all pertinent and required information 
in a timely manner. 

 
   Following a loss, the Contractor shall immediately take all necessary and reasonable 

steps to protect the property from further damage or loss. 
 
   All costs incurred by the Contractor associated with the loss not covered by the loss 

settlement shall be borne by the Contractor. 
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 G. Any loss insured under the policy to be provided hereunder shall be adjusted with the 

County of Onondaga and made payable to the County of Onondaga as trustee for the 
insureds, as their interests may appear. The proceeds of any insured loss shall be credited 
to the capital project account out of which the Contract is funded and shall be distributed 
in accordance with such agreement as the parties in interest may reach. Actual 
disbursement of insurance proceeds in the agreed upon amounts shall be made by the 
County of Onondaga to the Contractor(s) in accordance with the prevailing standard 
procedures of the Onondaga County Comptroller. 

 
 H. The County of Onondaga reserves the right to choose and determine the manner by which 

any damaged work covered by the insurance provided hereunder shall be replaced or 
repaired and the extent to which replacement or repair shall be accomplished. In the event 
the County of Onondaga chooses not to replace or repair damaged work, or chooses to 
have repairs or replacement accomplished by others, the Contractor(s) shall be paid in 
full by the County of Onondaga for the actual value of all work accomplished on the 
affected portion of the damaged facility prior to the time of the loss. The Contractor(s) 
shall not have any claim or be entitled to any payment, including loss of profit, for the 
value of lost or uncompleted work. Nor shall this provision in any way release the 
Contractor or the Contractor's surety from obligations under the Contract to fully 
complete the undamaged portions of the project. In the event the County of Onondaga 
chooses to have the repair or replacement of the damaged work performed under this 
Contract, said work shall be paid for and accomplished in accordance with the Change 
Order provisions of this contract. 

 
 I. The County of Onondaga and the Prime Contractor(s) waive all rights against each other 

and the subcontractors, sub-subcontractors, officers, agents and employees of each other 
for damages caused by insured against perils to the extent covered by the insurance 
provided hereunder, except such rights as they may have to the proceeds of such 
insurance held by the County of Onondaga as trustee. 

 
 J. If the County of Onondaga chooses to occupy or use a portion or portions of the work 

prior to substantial completion thereof, such occupancy shall not commence prior to a 
time mutually agreed to by the County of Onondaga and Contractor(s) and to which the 
insurance company or companies providing the property insurance have consented by 
endorsement to the policy or policies. The insurance provided hereunder shall not be 
cancelled or lapsed on account of such partial occupancy. Consent of the Contractor(s) 
and of the insurance company or companies to such occupancy or use shall not be 
unreasonably withheld. 

 
 K. The County of Onondaga makes no guarantee, expressed or implied, in providing the 

hereunder described Property Insurance, that said insurance will cover any and all losses 
to the complete satisfaction of the Contractor(s), nor shall the County of Onondaga be 
under any obligation whatsoever to make good any loss or portion of loss not covered by 
said insurance. 

 
  The County of Onondaga assumes no liability, and the Contractor shall have no claim 

against the County of Onondaga, for the amount of a loss claimed by the Contractor 
which exceeds the actual proceeds received from the insurance provided hereunder. The 
Contractor shall have no claim against the County of Onondaga for any loss caused by 
perils not covered by the insurance provided by the County of Onondaga hereunder, nor 
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shall the Contractor have any claim against the County of Onondaga for any loss to 
material, equipment or personal property not covered by the said insurance. 

 
I-4.03. Performance and Payment Bonds 
 

A. The Contractor, at his sole cost and expense, shall furnish a Performance Bond as 
security for faithful performance of this Contract, and a separate Labor and Material 
Payment Bond for the payment of all persons performing labor or furnishing materials in 
connection with this Contract.  Each bond is to be furnished in five (5) copies. 

 
B. Unless otherwise required in the Special Project Conditions, each bond shall be in an 

amount at least equal to one hundred (100) percent of the accepted bid. 
 
C. The form of the bonds and the surety company(s) on each bond shall be acceptable to the 

County of Onondaga. The surety company(s) on each bond shall be authorized to conduct 
business in the State of New York. 

 
D. Unless otherwise required in the Special Project Conditions, each bond shall remain in 

force during the guarantee period provided in this Contract. 
 
E. The County of Onondaga reserves the right to make any additions to, omissions from, or 

changes in the work or material called for in the Contract Documents, without notice to 
the surety(s) on the bonds. 

 
F. The Performance Bond and Labor and Material Payment Bond shall each identify this 

Contract by Project Name, Contract Number and/or Name and Date of Contract. The 
Date of Contract shall be the date that the agreement is executed by the Onondaga 
County Executive. The Contractor will be advised of the Date of Contract after the 
Contract is executed and the date is known, and shall thereupon promptly submit the 
required bond. The Notice to Proceed with the work of the Contract will not be issued to 
the Contractor until the required bonds have been reviewed and approved by the 
Onondaga County Attorney. 

 
G. The bonds shall clearly identify the name, address and telephone number of the Surety's 

office and the name of the individual to whom correspondence concerning the Contract 
may be sent. The County reserves the right to correspond with the Contractor's surety in 
the event that non-performance or non-payment on the part of the Contractor appears, in 
the sole judgement of the County, to be jeopardizing successful or timely completion of 
the Contract. However, the County shall have no obligation to initiate or maintain such 
correspondence or to otherwise notify or apprise the Contractor's surety of the progress or 
status of the Contract, and failure by the County to make such notifications shall not 
relieve the Contractor or the Contractor's surety from any obligation it may otherwise 
have. 

 
I-4.04. Other Bonds. 
 

In addition to the Performance and Payment Bonds required herein above, the Contractor shall 
provide at his expense such other specific bonds or special guarantees as may be called for in other 
sections of this Contract. Examples of special bonds which may be required include, but are not limited 
to, roof bonds, maintenance bonds and bonds posted in lieu of required experience. 
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I-4.05. Additional Security. 
 

If at any time the County of Onondaga shall be or become dissatisfied with any surety or sureties 
then upon the surety bonds, or if for any other reason such bonds shall cease to be adequate security to the 
County of Onondaga, the Contractor shall within five (5) days after notice from the County to do so, 
substitute another bond or bonds and surety(s), both of which shall be acceptable to the County. No 
payments on current estimates shall be deemed due nor shall be made until the new sureties shall have 
qualified and been accepted by the County of Onondaga. 
 
I-4.06. Hold Harmless, Defense and Indemnification. 
 

The Contractor covenants and agrees to indemnify, defend and hold harmless the Owner and the 
Engineer,  their officers, members, agents, and employees, from and against any and all damage, claim, 
cause of action, loss, or expense that may arise by reason of damage, injury or death, or for invasion of 
personal or property rights, of every name and nature, and whether casual or continuing trespass or 
nuisance, and any other claim for damages arising at law or in equity alleged to have been caused by, to 
arise from or be sustained by the Owner and the Engineer in whole or in part by or because of 
misfeasance, omission of duty, negligence or wrongful act on the part of the Contractor, its 
subcontractors, and their employees or agents, or because of any joint omission of duty, negligence or 
wrongful act on the part of the Contractor or Owner and the Engineer their officers, agents or employees 
in connection with this Agreement. The Contractor further covenants and agrees to obtain the necessary 
insurance as required by the General Obligations Law of the State of New York to effectuate this Hold 
Harmless clause. Refer to the Special Project Conditions of these Contract Documents for additional 
“Hold Harmless” requirements. 
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 CERTIFICATE OF INSURANCE 
 
 THIS CERTIFIES to the Onondaga County Department of Water Environment Protection 
 650 Hiawatha Boulevard, West 
 Syracuse, New York 13204 
 
 that the following described policies have been issued to: 
 
NAME & ADDRESS            
 
OF INSURED             
 
COVERING (PROJECT)           
 
 

 
 
 

 
Kind of Insurance                 

 
 Company & 
    Policy No.    

Expiration 
Date 

 
Limits of Liability 

 
Workers Compensation & Employers 
Liability 

 
  Statutory 

 
 
Disability Benefits Law 

 
  Statutory 

 
Comprehensive 
General Liability 

 
  CSL of $1,000,000 Occ/$1,000,000 Agg 

in the Primary Policy       
 
Comprehensive 
Auto Liability 

 
  CSL of $1,000,000 Per Occurrence 

in the Primary Policy 
 
Umbrella 

 
  $5,000,000 

Owner’s Protective & Contractual 
Liability 

  A CSL of $2,000,000 per Occurrence in 
the Primary Policy 

 
 
The above-described policies specifically provide the following features or contain the following 
provisions, by endorsement specifically for this project if necessary; 
 
1. The above policies will not expire and/or nonrenew, be cancelled for any reason or restricted in 

coverage until at least thirty (30) days prior written notice has been given, by Certified Mail, to 
the Onondaga County Department of Water Environment Protection.  

 
2. The Comprehensive General Liability Policy specifically includes Premises Operations; 

Independent Contractors; Completed Operations; Blanket Broad Form Contractual Liability; 
Broad Form Property Damage; Explosion, Collapse and Underground Hazards; and Personal 
Injury Liability coverages. 

 
3. There is no exclusion for actions on a Contract by a third party beneficiary arising out of a project 

for a public authority in the Owner's or the Contractor's Contractual Liability policies. 
 
4. The above-described policies have been endorsed as necessary to provide the limits of liability 

indicated. 
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5. Automobile Liability coverage applies to owned, nonowned and hired automobiles and includes 

the MCS-90 endorsement. 
 
6. The CGL, Auto and Umbrella policies have been endorsed to include the County of Onondaga, 

and other parties as identified in the Special Project Conditions, as additional insureds. 
 
7. The CGL and Auto policies contain a Cross Liability or Separation of Insured clause. 
 
8. All operations of the Contractor under this contract are covered by the insurance provided. 
 
9. Coverage for            
 
 operation(s) is provided. 
 
 
 
              
                 (Name of Insurance Agency)                           (Signature of Authorized Representative) 
 
 
              
              (Address of Insurance Agency)                                      (Phone No.)                       (Date) 
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INFORMATION FOR BIDDERS 

 
 SECTION 5 – CONFLICT OF INTEREST 
 
 
I-5.01. Conflict of Interest. 
 

A. Affidavit:  At the time the Contract is executed and, prior to performing any services, the 
Contractor shall serve upon the County Attorney the attached Affidavit certifying that the 
Contractor has no interest and will not acquire any interest, direct or indirect, that would 
conflict in any manner or degree with the performance of services to the County. The 
Affidavit shall further state that the Contractor agrees that in the rendering of services to 
the County no persons having any such interest shall be employed by the Contractor. The 
Contractor assumes full responsibility for knowing whether its employees or agents have 
any such interest and in certifying the absence of such conflict to the County. 

 
B. Duty to Disclose:  During the course of performing services for the County, the 

Contractor agrees to disclose immediately to the County, by Affidavit, every known or 
apparent conflict of interest and every ostensible or potential conflict of interest of the 
Contractor, its employees and agents. The duty to disclose is a continuing duty.  The 
Contractor agrees that disclosure is a material obligation of the contract and that failure to 
comply with these provisions affords the County the right to pursue any and all remedies 
for breach of contract. In the event of an apparent or actual conflict of interest during the 
course of performance, the Contractor agrees that all work, services and payments shall 
be suspended pending final approval by the County or the County Board of Ethics. If the 
conflict cannot be resolved to the satisfaction of the County, the County may terminate 
the contract by written notice. Nothing herein shall be construed as limiting or waiving 
the County's right to pursue damages or other remedies. 

 
  A conflict of interest includes any circumstance which might influence or appear to 

influence the judgment of the Contractor, and the Contractor shall disclose the same. The 
Contractor shall disclose further the acceptance of compensation, monetary or otherwise, 
from more than one (1) payor or party for services on the same project or related project. 
The Contractor shall disclose further the direct or indirect solicitation or acceptance of 
financial or other consideration parties other than the County for such work on the project 
to which this contract pertains. If applicable, the Contractor shall disclose further the 
direct or indirect acquisition of any interest in the real estate which is the subject of the 
project, or in the immediate vicinity thereof. A conflict of interest on the part of the 
Contractor's employees or agents shall be deemed a conflict of interest on the part of the 
Contractor, giving rise to the same duty to disclose. 

 
C. Duty to Maintain Confidentiality:  The Contractor agrees not to disclose any data, facts or 

information concerning services performed for the County or obtained while performing 
such services, except as authorized by the County in writing or as may be required by 
law, funding or financing agreements. 
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INFORMATION FOR BIDDERS 
 

SECTION 6 – COUNTY and NEW YORK STATE PROVISIONS 
 

I-6.01  County Provisions 
 
 It is the public policy of the County of Onondaga that prevailing wages and supplements in 
accordance with the  New York State Labor Law be paid to all workers engaged to perform work under 
public works contracts with the County of Onondaga. The County of Onondaga reserves the right to 
consider evidence of a violation of the New York State Labor Law in connection with the award of 
contracts for public work or the approval of subcontractors in connection with such work. At the 
discretion of the County of Onondaga, a finding by the New York State Department of Labor of one 
willful violation of a provision of the New York State Labor Law shall constitute evidence and sufficient 
grounds for the denial of the award of such contracts. All departments are directed to report to the 
Department of Law any evidence of a violation of the labor laws by the apparent low bidder seeking 
award of a public contract. 
 
 In the event that the contractor shall fail to pay the prevailing wages and supplements in 
accordance with Article 8 of the New York State Labor Law, Section 220 et. seq., and as described in this 
contract, it shall be considered a material breach of contract. 
 
 For the breach or violation of this provision, without limiting any other rights, remedies or 
recovery to which the County or any individual may be entitled or any civil or criminal penalty for which 
any violator may be liable, the County shall have the rights, in its discretion  to terminate this agreement 
immediately upon notice. In such event, the contractor shall be liable to the County for any additional 
costs or expenses incurred by the County in the completion of the project, and for any other recovery, 
costs and expenses to which the County may be entitled.  
 
I-6.02 New York State Provisions 
 

The Contractor and every subcontractor shall comply with all applicable provisions of Article 8, 
Sections 220-223 of the New York State Labor Law, as amended, in accordance with the New York State 
Department of Labor Contract Requirements and Wage Rate Schedule, which is included herein and 
made a part hereof (Appendix C), including the submission of Certified Payrolls, as described therein, 
whenever work is in progress, and prior to processing of progress payments to the Contractor. Certified 
Payrolls shall be submitted bi-weekly regardless of whether progress payment applications are being 
made. 
 
In the event the Wage Rates are redetermined by the Department of Labor, the new Prevailing Wage Rate 
Schedule shall become a part of the Contract at no additional cost to the County. It is the responsibility of 
the Contractor to determine appropriate wage rates in compliance with Article 8 of the New York State 
Labor Law. 
 

The Contractor and every subcontractor shall comply with the provisions of the following New 
York State clauses:  "Standard Clauses for all New York State Contracts," and "Standard Clauses for all 
New York State Department of Environmental Conservation Contracts."  The current published standard 
clauses at the time of the bid are included in Appendix D and E, respectively.   
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INFORMATION FOR BIDDERS 
 

SECTION 7 – AMERICAN IRON AND STEEL PROVISIONS 
 
 
I-7.01  American Iron and Steel Provisions 
 
 The Contractor acknowledges to and for the benefit of the County of Onondaga (“Purchaser”) and 
New York (the “State”) that it understands the goods and services under this Agreement are being funded 
with monies made available by the Clean Water State Revolving Fund and/or Drinking Water State 
Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” that 
requires all of the iron and steel products used in the project to be produced in the United States 
(“American Iron and Steel Requirement”) including iron and steel products provided by the Contactor 
pursuant to this Agreement.  The Contractor hereby represents and warrants to and for the benefit of the 
Purchaser and the State that (a) the Contractor has reviewed and understands the American Iron and Steel 
Requirement, (b) all of the iron and steel products used in the project will be and/or have been produced 
in the United States in a manner that complies with the American Iron and Steel Requirement, unless a 
waiver of the requirement is approved, and (c) the Contractor will provide any further verified 
information, certification or assurance of compliance with this paragraph, or information necessary to 
support a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by the 
Purchaser or State resulting from any such failure (including without limitation any impairment or loss of 
funding, whether in whole or in part, from the State or any damages owed to the State by the Purchaser).  
While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the 
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary 
and neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph 
force or effect) shall be amended or waived without the prior written consent of the State. 
 
 A sample letter of certification for AIS compliance has been included on the following page. All 
products provided under this contract, constructed of iron and/or steel, shall comply with this provision. 
The letter of certification shall be submitted to the Engineer during shop drawing review. 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 
 
Date 
 
Company Name 

Company Address City, 

State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 
 
I, (company representative), certify that the following products and/or materials shipped/provided to the 
subject project are in full compliance with the American Iron and Steel requirement as mandated in 
EPA’s State Revolving Fund Programs. 
 
Item, Products and/or Materials: 
 

1. Xxxx 
2. Xxxx 
3. Xxxx 

 
Such process took place at the following location: 
 
 
 
 

If any of the above compliance statements change while providing material to this project, we will 
immediately notify the prime contractor and the Engineer. 
 
Signed by company representative 
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Appendix A 
 

Onondaga County MBE/WBE Forms 
 
 

Appendix B 
 

Worker’s Compensation Sample Forms 
 
 

Appendix C 
 

New York State Department of Labor  
Contract Requirements and Wage Rate Schedule 

(Complete) 
 
 

Appendix D 
 

"Standard Clauses for all New York State Contracts" 
 
 

Appendix E 
 

"Standard Clauses for all New York State Department 
of Environmental Conservation Contracts" 
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Appendix F 
 

NY State Revolving Fund 
MWBE / EEO / DBRA / AIS 

Bid Package for Construction Contracts 
 
 

Appendix G 
 

Davis-Bacon Wage Rates 
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APPENDIX A 
Onondaga County MBE/WBE Forms 



 



  Consultant/Contractor Name:

  Contract Type/Number:

  Address: City: State:

Zip Code:

  Project Owner Name: Project No.:

  Address: City: State:

Zip Code:

  Authorized Representative: Title:

  Authorized Signature:

  Contract Description:

% Amount % No. Employees Work Hours
  1.  Total Dollar Value of the   5.  Total No. Employees/Work Hours
       Prime Contract

  6.  Total Goal for Minority Employees
  2.  MBE Goal Applied to the Contract

  7.  Total Goal for Female Employees
  3.  WBE Goal Applied to the Contract

  8.  EEO Combined Totals
  4.  MBE/WBE Combined Totals

  MBE (%) EEO-Minorities (%)

  WBE (%) EEO-Minorities (%)

EFC ADMINISTRATIVE SERVICES UNIT'S M/WBE PROGRAMS USE ONLY

Proposed Goals Date Approved Date Disapproved Initials

FORM A
CONSULTANT/CONTRACTOR DETAILED MBE/WBE AND EEO UTILIZATION PLAN

(DUE WITHIN 7 DAYS OF THE DATE OF THE LETTER OF INTENT)

PROJECTED M/WBE AND EEO CONTRACT SUMMARY

Contract Award 
Date:

File: Form A (all sections).xls
Sheet: Form A - front page page 1 of 4 version date: 1/04



SECTION I - MBE INFORMATION:
In order to achieve the MBE Goals, New York State certified MINORITY-OWNED firms are expected to participate in the following manner.

Contract Contract Project
Schedule Payment Completion 
Start Date Schedule Date

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

FORM A CONTINUED

Project MBE Contract Amount
MBE Firm Description of Work (MBE) and Award Date

File: Form A (all sections).xls
Sheet: Form A - Section I page 2 of 4 version date: 1/04



SECTION II - WBE INFORMATION
In order to achieve the WBE Goals, New York State certified WOMEN-OWNED firms are expected to participate in the following manner.

Contract Contract Project
Schedule Payment Completion 
Start Date Schedule Date

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

  Name:      $______________________

  Address:
     Date:

  City:
     _______________________

  State/Zip Code:

  Telephone No.:

FORM A CONTINUED

Project WBE Contract Amount
WBE Firm Description of Work (WBE) and Award Date

File: Form A (all sections).xls
Sheet: Form A - Section II page 3 of 4 version date: 1/04



SECTION III - EEO INFORMATION:
In order to achieve the EEO Goals, Minorities and Females are expected to be employed in the following job categories for the specified 
amount of work hours.

Officials/
Managers

Professionals

Technicians

Sales Workers

Office/Clerical

Craftsmen

Laborers

Service/
Workers

Females BlackJob Categories Asian Native American Hispanic
of Contract

TOTALS

FORM A CONTINUED

All Employees Minority Employees

Total Work Hours
Males

File: Form A (all sections).xls
Sheet: Form A - Section III page 4 of 4 version date: 1/04



Company Name:
Address:
Project Name: Contract #:
Duration of Project:  From:  to:
Minority Workforce Goal: 10% Women Workforce Goal: 5%

CONTRACTOR'S WORKFORCE ON PROJECT:

Positions # Employees

Superintendents
Foremen
Journeymen
Apprentices
Laborers
Other Positions (specify)

Total Workforce

# Employees Positions # Employees

1
2
3
4

Minority Percentage  _____________ Women Percentage  __________________

This form to be submitted to Onondaga County, Human Rights Commission, prior to Contract Award.
Submit with Form B1 attached.

Positions

FORM B
CONTRACTOR'S MINORITY & WOMEN WORKFORCE UTILIZATION PLAN

(DUE WITHIN 7 DAYS OF THE DATE OF THE LETTER OF INTENT)

Minorities Utilized in Workforce Women Utilized in Workforce

File: Form B and B1.xls
Sheet: Form B version date: 1/04





Company Name: Contract:

Street: Date Filed:

City/State:

Payroll Social Position Hourly Starting Date Work Minority/ Position
No. Security Rate Date Ends Female Filled/

Number Unfilled
Street
City

Telephone

FORM B1
MINORITY AND WOMEN WORKFORCE UTILIZATION PLAN

DETAILED WORKFORCE LISTING

Employee Name

File: Form B and B1.xls
Sheet: Form B1 version date:1/04





FORM C 
 

CONTRACTOR BID SOLICITATION LETTER 
(SHOULD BE SENT A MINIMUM OF 20 BUSINESS DAYS PRIOR TO BID DATE) 

 
 
Dear MBE/WBE:     Re: 
 
 
 
We plan to submit a bid for OCDWEP Contract # _________________ which involves 
(__________________________________) for the (_____________________________ 
________________) in the (________________________________), New York.  We are currently 
soliciting bid quotations or proposals from qualified MBE/WBE firms for any portions of the work 
contained in this contract.  Specialty items contained in this Contract that may be subcontracted to 
M/WBE firms include the following: 
 

ITEM DESCRIPTION QUALITY PROJECTED  
START DATE 

    

    

    

    

    

    

    

    

    

 
Workplans and specifications are currently available at our office for your review.  If you are interested in 
participation on this project, please complete and submit a copy of the MBE/WBE Contractor 
Participation Bid/Proposal Form E (Attachment 8 – NYSDEC Handbook of Procedures – OAA/WBE 
#26) by no later than five (5) business days in advance of the receipt of bids. 
 
If you need additional information and assistance, or need to review the workplans and specifications, 
please contact (                             ) of our office at (                            ). 
 
In the event that you cannot bid on this contract, please complete the attached Minority/Women 
Contractor Unavailability Certification Form F (Attachment 9 NYSDEC Handbook of Procedures – 
OAA/MBE #27) and return within five (5) days in advance of the receipt of bids. 
 
Thank you for your interest as we look forward to a successful project. 
 
Sincerely, 
 
 
 
Attachment 





FORM D 
 

MINORITY/WOMEN CONTRACTOR PARTICIPATION LETTER OF INTENT 
DUE WITHIN 7 DAYS OF THE DATE OF THE LETTER OF INTENT 

 
Grantee:      
 
Address:       
 
         
 
Dear Grantee: 
 
I. I,        , intend to perform work for  
      , located at       
      , in connection with the above project. 
 
Minority/Women Business Enterprise (MBE/WBE) status as  MBE (    ) AND/OR   WBE (    ).  
 
Is certified as of     . 
 
II.        is prepared to perform the following: 
 
Describe work to be performed on the above project Unit Price Total Amount 

   
   
   
   
   
 
You have projected      (commencement date) for such work to start. 
 
     will sign a formal contact for the above work conditioned upon the 
approval of your executed contract with a grantee. 
 
              
MBE or WBE (circle one)    Consultant or Contractor (circle one) 
 
              
 
              
Address      Address 
 
              
Telephone Number     Telephone Number 
 
 
Signature of MBE/WBE    Signatures of Prime Contractor/Consultant 
 
              
Name       Name 
 
              
Title     Date  Title     Date 





FORM E 
 

MBE/WBE CONTRACTOR BID PROPOSAL 
SHOULD BE RETURNED TO THE PRIME A MINIMUM OF 5 DAYS IN ADVANCE OF THE BID 

 
 
To:           
 NAME OF PRIME BIDDER/CONTRACTOR 
 
                   Proposes to perform work as follows: 
 NAME OF FIRM 
 
 
 
(Specify in detail the particular work items or parts to be performed thereof and associated dollar 
amounts): 
 

TYPE OF WORK UNIT PRICE QUANTITY DOLLAR AMOUNT 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

 
 
 
        
NAME OF MBE/WBE CONTRACTOR 
 
 
BY:               
           SIGNATURE OF MBE/WBE CONTRACTOR        DATE





 
FORM F 

 
MINORITY/WOMEN CONTRACTOR UNAVAILABILITY CERTIFICATION 

DUE WITHIN 7 DAYS OF THE DATE OF THE LETTER OF INTENT 
 

 
1. CONSULTANT/CONTRACTOR COMPLETES:         Re:  ____________________________ 
 
 
I,               
 (principal of prime consultant/contractor)    (title) 
of                 
 (name of consultant’s/contractor’s firm)     (address) 
        ,        
         (telephone number) 
 
CERTIFY THAT ON           CONTACTED THE FOLLOWING 
MINORITY/WOMEN BUSINESS ENTERPRISE CONTRACTOR(S) BY REGISTERED MAIL, TO OBTAIN 
BIDS FOR WORK ITEMS TO BE PERFORMED ON THE         
PROJECT CONTRACT #      AREA OF WORK MBE/WBE ASKED TO BID FOR: 
 

(Attach the names of MBE/WBE’s, Type of Work and Bid Price) 
 

              
 
              
 
              
 
              
 
              
 
TO THE BEST OF MY KNOWLEDGE AND BELIEF, SAID MINORITY/WOMEN BUSINESS ENTERPRISE 
CONTRACTOR(S) WAS UNAVAILABLE FOR WORK ON THIS PROJECT, OR UNABLE TO PREPARE A 
BID, FOR THE FOLLOWING REASONS:  PLEASE PLACE A LETTER CODE CORRESPONDING TO THE 
CODE GIVEN TO EACH MBE/WBE FIRM CONTACTED ABOVE. 
 
_____ Did not have the capability of performing the work sought 
 
_____ Contract too small 
 
_____ Location too remote 
 
_____ Received solicitation notice too late 
 
_____ Did not want to work for this contractor 
 
_____ Other (give reason) 
 
 
              
    SIGNATURE OF PRIME CONSULTANT/CONTRACTOR 
 
              
    TITLE       DATE 





Project Name

Month of Year

ENGINEER/CONTRACTOR CONTRACT NO.

ORIG. CONTRACT AMOUNT AMOUNT PAID TO ENGINEER/CONTRACTOR THIS MONTH

Date Signature

FORM G
(DUE WITH EACH MONTHLY PAYMENT REQUEST)

County FAMIS Project #

MONTHLY REPORT SRF Project #

ENGINEER/CONTRACTOR'S  MINORITY AND WOMENS BUSINESS (M/WBE) MONTHLY REPORT

The following information indicates the payment amounts made to the contractor by the County of Onondaga and payments made to NYS certified M/WBEs from the
contractor on this project.  The payments as shown made to them are in compliance with contract documents for the above referenced project:

County of Onondaga Bond Act Contract #
EPA Grant #

MBE Goal / Amount %   = WBE Goal / Amount %   =

Subcontractor/Description of Services
Work Status
This Report

Total Subcontractor
Contract Amount

Payments This Month Previous Payments
Total Payments 
Made to Date

MBE WBE MBE WBEMBE WBE MBE WBE
Active

Inactive

Complete

Active

Inactive

Complete

Active

Inactive

Complete

Active

Inactive

Complete

Active

Inactive

Complete

TOTAL

% of TOTAL CONTRACT

File: Form G version date: 1/04





FORM H
EMPLOYMENT INFORMATION REPORT HRC-1

EQUAL EMPLOYMENT OPPORTUNITY Human Rights Commission of

Syracuse and Onondaga County

John H. Mulroy Civic Center

421 Montgomery Street, 11th Floor
Syracuse, New York 13202
315-435-3567

1

A NAME OF REPORTING UNIT TELEPHONE

ADDRESS (NUMBER & STREET) CITY ZIP CODE

1 Number of Employees at Reporting Unit:

TOTAL
COLS 

2,3
Male Female

A
F
R
I
C
A
N

A
M
E
R
I
C
A
N

L
A
T
I
N
O

N
A
T
I
V
E

A
M
E
R
I
C
A
N

A
S
I
A
N
 

O
R

P
A
C
 
I
S
L
A
N
D
E
R

M
U
L
T
I

R
A
C
I
A
L

A
F
R
I
C
A
N

A
M
E
R
I
C
A
N

L
A
T
I
N
O

N
A
T
I
V
E

A
M
E
R
I
C
A
N

A
S
I
A
N
 

O
R

P
A
C
 
I
S
L
A
N
D
E
R

M
U
L
T
I

R
A
C
I
A
L

(1) (2) (3) (5) (10)

(DUE WITHIN 7 DAYS OF THE DATE OF THE LETTER OF INTENT)

SECTION A - COMPANY IDENTIFICATION

(To be answered by all respondents)

Report unit for which this report is filed.  (If a combined report covering two or more units, please so indicate 
and identify the area covered by this report)

(7) (8) (9) (11)

STATE

SECTION B - REPORTING UNIT INFORMATION

ALL EMPLOYEES MINORITY GROUP EMPLOYEES

Officials & 
Mgrs

Professionals

Technicians

(4)

MALE FEMALE

JOB 
CATEGORIES

(12) (13)(6)

Laborer Un-
skilled
Service 
Worker

TOTALS

TOTAL EMPS 
from previous 
report (If any)

Sales Workers

Office & 
Clerical
Craftsman 
Skilled
Operatives 
Semi-Skilled

File: Form H (all sections).xls
Sheet: Section A and B page 1 of 2 version date: 1/04



  NAME (SIGNATURE)   ADDRESS (NUMBER AND STREET)

  NAME (TYPE or PRINT)   CITY
 AREA CODE     EXT. NUMBER

  TITLE   STATE ZIP CODE

DATE OF REPORT

TELEPHONE

WILLFULLY FALSE STATEMENTS ON THIS REPORT ARE PUNISHABLE BY LAW

SECTION C - REMARKS

Use this item to give any identification data appearing on last report which differs from that given above, explain 
major changes in employment, changes in composition of reporting units and other pertinent information.

SECTION D - SIGNATURE AND IDENTIFICATION
(To be answered by all respondents)

File: Form H (all sections).xls
Sheet: Section C page 2 of 2 version date: 1/04



The Monthly Employment Utilization Report is to be completed by each subject contractor
(both Prime and Sub) and signed by a responsible official of the company. The reports are 

to be filed by the 5th day of each month during the term of the contract, and they shall 
include the total work-hours for each employee classification in each trade in the covered 
area for the monthly reporting period.  The prime contractor is responsible for submitting 
its subcontractors report, along with its own.

Minority Includes Black, Hispanics, American Indians, Alaskan
Natives and Asian and Pacific Islanders, both men and
women.

1.  Current Goals As stated Bid Conditions.

2.  Reporting Period From the first to the end of the month.  Due on the 5th 
day of the following month.

3.  Estimated Completion Date Best possible estimation.

4.  Percent of job completed % project work contractor of sub-contractor has 
completed.

5.  Work-Hours of Employment a. The total number of male hours and the total (a-e) 
number of female hours worked by employees in each 
classification. b.-e. The total number of male hours and 
and the total number of female hours worked by each
specified group of minority employees in each 
classification. 

6.  Minority Percentage The percentage of total minority work-hours of all work-
hours (the sum of columns 5b, 5c, 5d, and 5e divided by
column 5a; just one figure for each construction trade).

7.  Female Percentage For each trade the number reported in 5a. (F) divided by 
the sum of the numbers reported in 5a. M and F.

8.  Total Number of Employees. Total number of male and total number of female 
employees working in each classification of each trade 
in the contractor's aggregate workforce during reporting
period.  

9.  Total Number of Minority Total number of male minority employees and total 
      Employees number of female minority employees working in each 

classification in each trade in the contractor's aggregate
workforce during reporting period.

10. Construction Trade Only those construction crafts which contractor employs 
in the covered area.

11. and 12. These items must be completed.

INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT
UTILIZATION REPORT - FORM I

File: Form I (with inst.).xls version date: 1/04



FORM I
MONTHLY EMPLOYMENT UTILIZATION REPORT

(See Reverse Side for Instructions)
(DUE WITH EACH MONTHLY PAYMENT REQUEST)

Project: 1. Current Goals: Minority _____ Female _____ 2. Reporting Period Mo. ____ Yr.____ 3.  Start Date: __________  Est. Completion Date: _________

Return To: Name & Location of Contractor: 4. Percent of
   Job Completed

    _____________
5. Work Hours of Employment

5a. All Employees 5b. Black 5c. Hispanic 5d. Asian or 5e. American Indian/ 6. Minority 7. Female 10. Construction
  Pacific Islander   Alaskan Native 

Classification M F M F M F M F M F Percentage Percentage M F M F Trades

  Supervisory

  Journey Worker

  Apprentice

  Trainee

    Sub Total

  Journey Worker

  Apprentice 

  Trainee

    Sub Total

  Journey Worker

  Apprentice

  Trainee

    Sub Total

  TOTAL SUPERVISORS

  TOTAL JOURNEY WORKERS

  TOTAL APPRENTICES

  TOTAL TRAINEES

  GRAND TOTAL

  11. Company Officials' Signature & Title: 12. Telephone Number (Include Area Code) Date Signed

Employee
8.  Total 9. Minority

File: Form I (with inst.).xls version date: 1/04
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APPENDIX B 
Workers' Compensation Sample Forms 
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APPENDIX C 
New York State Department of Labor Contract Requirements 

and Wage Rate Schedule 
(Complete) 
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APPENDIX D 
STANDARD CLAUSES FOR ALL 

NEW YORK STATE CONTRACTS 
 
 
The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contractor" herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 
 
EXECUTORY CLAUSE.  In accordance with Section 41 of 
the State Finance Law, the State shall have no liability under 
this contract to the Contractor or to anyone else beyond funds 
appropriated and available for this contract. 
 
2.  NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed of 
without the previous consent, in writing, of the State and any 
attempts to assign the contract without the State's written 
consent are null and void. The Contractor may, however, assign 
its right to receive payment without the State's prior written 
consent unless this contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 
 
3.  COMPTROLLER'S APPROVAL.  In accordance with 
Section 112 of the State Finance Law (or, if this contract is 
with the State University or City University of New York, 
Section 355 or Section 6218 of the Education Law), if this 
contract exceeds $10,000 (or the minimum thresholds agreed to 
by the Office of the State Comptroller for certain S.U.N.Y. and 
C.U.N.Y contracts), or if this is an amendment for any amount 
to a contract which, as so amended, exceeds said statutory 
amount, or if, by this contract, the State agrees to give 
something other than money when the value or reasonably 
estimated value of such consideration exceeds $10,000, it shall 
not be valid, effective or binding upon the State until it has 
been approved by the State Comptroller and filed in his office. 
 
4.  WORKERS' COMPENSATION BENEFITS.  In 
accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are 
required to be covered by the provisions of the Workers' 
Compensation Law. 
 
5.  NON-DISCRIMINATION REQUIREMENTS.  In 
accordance with Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal 
statutory and constitutional non-discrimination provisions, the 
Contractor will not discriminate against any employee or 
applicant for employment because of race, creed, color, sex, 
national origin, age, disability or marital status. Furthermore, in 
accordance with Section 220-e of the Labor Law, if this is a 
contract for the construction, alteration or repair of any public 
building or public work or for the manufacture, sale or 
distribution of materials, equipment or supplies, and to the 
extent that this contract shall be performed within the State of 
New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason or race, creed, color, disability, 

sex, or national origin: (a) discriminate in hiring against any 
New York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this 
contract. If this is a building service contract as defined in 
Section 230 of the Labor Law, then, in accordance with Section 
239 thereof, Contractor agrees that neither it nor its 
subcontractors shall, by reason of race, creed, color, national 
origin, age, sex or disability: (a) discriminate in hiring against 
any New York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this 
contract. Contractor is subject to fines of $50.00 per person per 
day for any violation of Section 220-e or Section 239 as well as 
possible termination of this contract and forfeiture of all 
moneys due hereunder for a second or subsequent violation. 
 
6.  WAGE AND HOURS PROVISIONS.  If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its subcontractors 
may be required or permitted to work more than the number of 
hours or days stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in prevailing wage 
and supplement schedules issued by the State Labor 
Department. Furthermore, Contractor and its subcontractors 
must pay at least the prevailing wage rate and pay or provide 
the prevailing supplements, including the premium rates for 
overtime pay, as determined by the State Labor Department in 
accordance with the Labor Law. 
 
7.  NON-COLLUSIVE BIDDING REQUIREMENT.  In 
accordance with Section 139-d of the State Finance Law, if this 
contract was awarded based upon the submission of bids, 
Contractor warrants, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition. Contractor further warrants that, at the 
time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf. 
 
8.  INTERNATIONAL BOYCOTT PROHIBITION.  In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds $5,000, 
the Contractor agrees, as a material condition of the contract, 
that neither the Contractor nor any substantially owned or 
affiliated person, firm, partnership or corporation has 
participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder. If such Contractor, or any of the 
aforesaid affiliates of Contractor, is convicted or is otherwise 
found to have violated said laws or regulations upon the final 
determination of the United States Commerce Department or 
any other appropriate agency of the United States subsequent to 
the contract's execution, such contract, amendment or 
modification thereto shall be rendered forfeit and void. The 
Contractor shall so notify the State Comptroller within five (5) 
business days of such conviction, determination or disposition 
of appeal (2NYCRR 105.4). 
 
9.  SET-OFF RIGHTS.  The State shall have all of its common 
law, equitable and statutory rights of set-off. These rights shall 
include, but not be limited to, the State's option to withhold for 
the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with 
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regard to this contract, any other contract with any State 
department or agency, including any contract for a term 
commencing prior to the term of this contract, plus any 
amounts due and owing to the State for any other reason 
including, without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto. The State 
shall exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, the 
finalization of such audit by the State agency, its 
representatives, or the State Comptroller.  
 
10.  RECORDS.  The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts and 
other evidence directly pertinent to performance under this 
contact (hereinafter, collectively, "the Records"). The Records 
must be kept for the balance of the calendar year in which they 
were made and for six (6) additional years thereafter. The State 
Comptroller, the Attorney General and any other person or 
entity authorized to conduct an examination, as well as the 
agency or agencies involved in this contract, shall have access 
to the Records during normal business hours at an office of the 
Contractor within the State of New York or, if no such office is 
available, at a mutually agreeable and reasonable venue within 
the State, for the term specified above for the purposes of 
inspection, auditing and copying. The State shall take 
reasonable steps to protect from public disclosure any of the 
Records which are exempt from disclosure under Section 87 of 
the Public Officers Law (the "Statute") provided that: (i) the 
Contractor shall timely inform an appropriate State official, in 
writing, that said records should not be disclosed; and (ii) said 
records shall be sufficiently identified; and (iii) designation of 
said records as exempt under the Statute is reasonable. Nothing 
contained herein shall diminish, or in any way adversely affect, 
the State's right to discovery in any pending or future litigation. 
 
11.  IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION.  (a) FEDERAL EMPLOYER 
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL 
SECURITY NUMBER.  All invoices or New York State 
standard vouchers submitted for payment for the sale of goods 
or services or the lease of real or personal property to a New 
York State agency must include the payee's identification 
number, i.e., the seller's or lessor's identification number. The 
number is either the payee's Federal employer identification 
number or Federal social security number, or both such 
numbers when the payee has both such numbers. Failure to 
include this number or numbers may delay payment. Where the 
payee does not have such number or numbers, the payee, on its 
invoice or New York State standard voucher, must give the 
reason or reasons why the payee does not have such number or 
numbers. 
 
(b) PRIVACY NOTIFICATION.  (1) The authority to request 
the above personal information from a seller of goods or 
services or a lessor of real or personal property, and the 
authority to maintain such information, is found in Section 5 of 
the State Tax Law. Disclosure of this information by the seller 
or lessor to the State is mandatory. The principal purpose for 
which the information is collected is to enable the State to 
identify individuals, businesses and others who have been 
delinquent in filing tax returns or may have understated their 
tax liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and 
Finance. The information will be used for tax administration 
purposes and for any other purpose authorized by law.  (2) The 
personal information is requested by the purchasing unit of the 

agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. 
The information is maintained in New York State's Central 
Accounting System by the Director of State Accounts, Office 
of the State Comptroller, AESOB, Albany, New York 12236. 
 
12.  EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN.  In accordance with Section 
312 of the Executive Law, if this contract is: (i) a written 
agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000.00, whereby a contracting 
agency is committed to expend or does expend funds in return 
for labor, services, supplies, equipment, materials or any 
combination of the foregoing, to be performed for, or rendered 
or furnished to the contracting agency; or (ii) a written 
agreement in excess of $100,000.00 whereby a contracting 
agency is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereon; or 
(iii) a written agreement in excess of $100,000.00 whereby the 
owner of a State assisted housing project is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real 
property and improvements thereon for such project, then: 
 
(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, and will 
undertake or continue existing programs of affirmative action 
to ensure that minority group members and women are afforded 
equal employment opportunities without discrimination. 
Affirmative action shall mean recruitment, employment, job 
assignment, promotion, upgradings, demotion, transfer, layoff, 
or termination and rates of pay or other forms of compensation; 
 
(b) at the request of the contracting agency, the Contractor shall 
request each employment agency, labor union, or authorized 
representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a 
written statement that such employment agency, labor union or 
representative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and 
that such union or representative will affirmatively cooperate in 
the implementation of the contractor's obligations herein; and 
 
(c) the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or marital 
status. 
 
Contractor will include the provisions of "a", "b", and "c" 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the "Work") except where the Work is 
for the beneficial use of the Contractor. Section 312 does not 
apply to: (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State; or (iii) banking 
services, insurance policies or the sale of securities. The State 
shall consider compliance by a contractor or subcontractor with 
the requirements of any federal law concerning equal 
employment opportunity which effectuates the purpose of this 
section. The contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof 
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duplicate or conflict with any such federal law and if such 
duplication or conflict exists, the contracting agency shall 
waive the applicability of Section 312 to the extent of such 
duplication or conflict. Contractor will comply with all duly 
promulgated and lawful rules and regulations of the Governor's 
Office of Minority and Women's Business Development 
pertaining hereto. 
 
13.  CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix D, the terms of this Appendix D shall control. 
 
14.  GOVERNING LAW.  This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 
 
15.  LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article XI-A of the State Finance Law to the 
extent required by law. 
 
16.  NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of competent 
jurisdiction of the State of New York. 
 
17.  SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR"), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested. 
Service hereunder shall be complete upon Contractor's actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made. Service by the State to the last known 
address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 
 
18.  PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS.  The Contractor certifies and warrants that all 
wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and 
provisions of State Finance Law Section 165. (Use of Tropical 
Hardwoods) which prohibits purchase and use of tropical 
hardwoods, unless specifically exempted, by the State or any 
governmental agency or political subdivision or public benefit 
corporation. Qualification for an exemption under this law will 
be the responsibility of the contractor to establish to meet with 
the approval of the State. 
 
In addition, when any portion of this contract involving the use 
of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and 
certify in the submitted bid proposal that the subcontractor has 
been informed and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in 
Section 165 of the State Finance Law. Any such use must meet 
with the approval of the State; otherwise, the bid may not be 
considered responsive. Under bidder certifications, proof of 
qualification for exemption will be the responsibility of the 
Contractor to meet with the approval of the State. 
 

19.  MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In 
accordance with the MacBride Fair Employment Principles 
(Chapter 807 of the Laws of 1992), the Contractor hereby 
stipulates that the Contractor either (a) has no business 
operations in Northern Ireland, or (b) shall take lawful steps in 
good faith to conduct any business operations in Northern 
Ireland in accordance with the MacBride Fair Employment 
Principles (as described in Section 165 of the New York State 
Finance Law), and shall permit independent monitoring of 
compliance with such principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992.  It is the 
policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, including 
minority and women-owned business enterprises as bidders, 
subcontractors and suppliers on its procurement contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

Empire State Development Corp. 
Division of Small Business 
One Commerce Plaza 
Albany, New York 12245 
Phone: (518) 473-0499 
Fax: (518) 474-1512 

 
A directory of minority and women-owned business enterprises 
is available from: 
 

Empire State Development Corp. 
Minority & Women's Business Development Div. 
One Commerce Plaza 
Albany, New York 12245 
Phone: (518) 473-0582 
Fax: (518) 473-0665 
 and 
Empire State Development Corp. 
633 Third Avenue 
New York, NY 10017 
Phone: (212) 803-2414 
Fax: (212) 803-3223 
Internet: http://www.empire.state.ny.us/ 

 
The Omnibus Procurement Act of 1992 requires that by signing 
this bid proposal or contract, as applicable, Contractors certify 
that whenever the total bid amount is greater than $1 million: 
 
(a) The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided upon 
request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended; 
 
(c) The Contractor agrees to make reasonable efforts to provide 
notification to New York State residents of employment 
opportunities on this project through listing any such positions 
with the Job Service Division of the New York State 
Department of Labor, or providing such notification in such 
manner as is consistent with existing collective bargaining 
contracts or agreements. The Contractor agrees to document 
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these efforts and to provide said documentation to the State 
upon request; and 
 
(d) The Contractor acknowledges notice that the State may seek 
to obtain offset credits from foreign countries as a result of this 
contract and agrees to cooperate with the State in these efforts. 
 
21.  RECIPROCITY AND SANCTIONS PROVISIONS.  
Bidders are hereby notified that if their principal place of 
business is located in a state that penalizes New York State 
vendors, and if the goods or services they offer will be 
substantially produced or performed outside New York State, 
the Omnibus Procurement Act 1994 amendments (Chapter 684, 
Laws of 1994) require that they be denied contracts which they 
would otherwise obtain. NOTE: New Mexico, S. Carolina, 
Alaska, W. Virginia, Oklahoma, Montana, Wyoming, 
Louisiana and Hawaii are the states currently subject to this 
provision. 
 
Revised January 1996 
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APPENDIX E 
STANDARD CLAUSES FOR ALL 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

CONTRACTS 
 
The parties to the attached contract, license, lease, 
amendment or other agreement of any kind (hereinafter "the 
contract" or "this contract") agree to be bound by the 
following clauses which are hereby made a part of the 
contract. The word "Contractor" herein refers to any party to 
the contract, other than the New York State Department of 
Environmental Conservation (hereinafter "Department"). 
 
I. The Department shall have the right to postpone, 
suspend, abandon or terminate this contract, and such actions 
shall in no event be deemed a breach of contract. In the event 
of any termination, postponement, delay, suspension or 
abandonment, the Contractor shall deliver to the Department 
all data, reports, plans, or other documentation related to the 
performance of this contract, including but not limited to 
guarantees, warranties, as-built plans and shop drawings. In 
any of these events, the Department shall make settlement 
with the Contractor upon an equitable basis as determined by 
the Department which shall fix the value of the work which 
was performed by the Contractor prior to the postponement, 
suspension, abandonment or termination of this contract. This 
clause shall not apply to this contract if the contract contains 
other provisions applicable to postponement, suspension or 
termination of the contract. 
 
II. The Contractor agrees that it will indemnify and save 
harmless the Department and the State of New York from 
and against all losses from claims, demands, payments, suits, 
actions, recoveries and judgments of every nature and 
description brought or recovered against it by reason of any 
omission or act of the Contractor, its agents, employees, or 
subcontractors in the performance of this contract. The 
Department and the State of New York may retain such 
monies from the amount due Contractor as may be necessary 
to satisfy any claim for damages, costs and the like, which is 
asserted against the Department and/or the State of New 
York. 
 
III. (a) Conflict of Interest. To the best of the Contractor's 
knowledge and belief, the Contractor warrants that there are 
no relevant facts or circumstances which could give rise to an 
organizational conflict of interest, as herein defined, or that 
the Contractor has disclosed all such relevant information to 
the Department. 
 
 (b) An organizational conflict of interest exists when 
the nature of the work to be performed under this contract 
may, without some restriction on future activities, either 
result in an unfair competitive advantage to the Contractor or 
impair or appear to impair the Contractor's objectivity in 
performing the work for the Department. 
 
 (c) The Contractor agrees that if an actual, apparent, 
or potential organizational conflict of interest is discovered at 
any time after award, whether before or during performance, 
the Contractor will immediately make a full disclosure in 
writing to the Department. This disclosure shall include a 
description of actions which the Contractor has taken or 

proposes to take, after consultation with the Department, to 
avoid, mitigate, or minimize the actual or potential conflict. 
 
 (d) Remedies - The Department may terminate this 
contract in whole or in part, if it deems such termination 
necessary to avoid an organizational or personal conflict of 
interest, or an unauthorized disclosure or information. If the 
Contractor was aware of a potential conflict of interest prior 
to award, or discovered an actual or potential conflict after 
award and did not disclose or misrepresented relevant 
information to the Department, the Department may 
terminate the contract, or pursue such other remedies as may 
be permitted by the terms of Clause I of this Appendix or 
other applicable provisions of this contract regarding 
termination. 
 
 (e) In addition to the requirements of the above 
clauses with respect to "Organizational Conflicts of Interest," 
the following provision with regard to employee personnel 
performing under this contract shall apply until the earlier of 
the termination date of the affected employee(s) or the 
duration of the contract. 
 
 The Contractor agrees to notify the Department 
immediately of any actual, apparent or potential personal 
conflict of interest with regard to any employee, 
subcontractor employee, or consultant working on or having 
access to information regarding this contract, as soon as 
Contractor becomes aware of such conflict. A personal 
conflict of interest is defined as a relationship of an 
employee, subcontractor employee, or consultant with an 
entity that may impair or appear to impair the objectivity of 
the employee, subcontractor employee, or consultant in 
performing the contract work. The Department will notify the 
Contractor of the appropriate action to be taken. 
 
 (f) To the extent that the work under this contract 
requires access to proprietary or confidential business or 
financial data of other companies, and as long as such data 
remains proprietary or confidential, the Contractor shall 
protect such data from unauthorized use and disclosure and 
agrees not to use it to compete with such companies. 
 
 (g) The Contractor shall certify annually that, to the 
best of the Contractor's knowledge and belief, all actual, 
apparent or potential conflicts of interest, both personal and 
organizational, have been reported to the Department. Such 
certification must be signed by a senior executive of the 
Contractor and submitted in accordance with instructions 
provided by the Department. Along with the annual 
certification, the Contractor shall also submit an update of 
any changes in the conflict of interest plan submitted with its 
proposal for this contract. The initial certification shall cover 
the one-year period from the date of contract award, and all 
subsequent certifications shall cover successive annual 
periods thereafter. The certification is to be submitted no later 
than 45 days after the close of the previous certification 
period covered. 
 
 (h) The Contractor recognizes that employees in 
performing this contract may have access to data, either 
provided by the Department or first generated during contract 
performance, of a sensitive nature which should not be 
released without Department approval. Therefore, the 
Contractor agrees to obtain confidentiality agreements from 
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all employees working on requirements under this contract 
including subcontractors and consultants. Such agreements 
shall contain provisions which stipulate that each employee 
agrees that the employee will not disclose, either in whole or 
in part, to any entity external to the Department, Department 
of Health or the New York State Department of Law, any 
information or data provided by the Department or first 
generated by the Contractor under this contract, any site-
specific cost information, or any enforcement strategy 
without first obtaining the written permission of the 
Department. If a contractor, through an employee or 
otherwise, is subpoenaed to testify or produce documents, 
which could result in such disclosure, the contractor must 
provide immediate advance notification to the Department so 
that the Department can authorize such disclosure or have the 
opportunity to take action to prevent such disclosure. Such 
agreements shall be effective for the life of the contract and 
for a period of five (5) years after completion of the contract. 
 
 (i) The Contractor agrees to insert in each 
subcontract or consultant agreement placed hereunder (except 
for subcontracts or consultant agreements for well drilling, 
fence erecting, plumbing, utility hookups, security guard 
services, or electrical services) provisions which shall 
conform substantially to the language of this clause, 
including this paragraph (i), unless otherwise authorized by 
the Department. 
 
 If this is a contract for work related to action at an 
inactive hazardous waste site, the following paragraph shall 
apply: 
 
 (j) Due to the scope and nature of this contract, the 
Contractor shall observe the following restrictions on future 
hazardous waste site contracting for the duration of the 
contract. 
 
  (1) The Contractor will be ineligible to enter into 
a contract for remedial action projects for which the 
Contractor has developed the statement of work or the 
solicitation package. 
 
  (2) The Contractor, during the life of the work 
assignment and for a period of five (5) years after the 
completion of the work assignment, agrees not to enter into a 
contract with or to represent any party with respect to any 
work relating to remedial activities or work pertaining to a 
site where the Contractor previously performed work for the 
Department under this contract without the prior written 
approval of the Department. 
 
  (3) The Contractor agrees in advance that if any 
bids/proposals are submitted for any work for a third party 
that would require written approval of the Department prior 
to entering into a contract because of the restrictions of this 
clause, then the bids/proposals are submitted at the 
Contractor's own risk, and no claim shall be made against the 
Department to recover bid/proposal costs as a direct cost 
whether the request for authorization to enter into the contract 
is denied or approved. 
 
IV. All requests for payment by the Contractor must be 
submitted on forms supplied and approved by the 
Department. Each payment request must contain such items 
of information and supporting documentation as are required 

by the Department, and shall be all-inclusive for the period of 
time covered by the payment request. 
 
V. To the extent that federal funds are provided to the 
Contractor or used in paying the Contractor under this 
contract, the Contractor agrees that it will comply with all 
applicable federal laws and regulations, including but not 
limited to those laws and regulations under which the Federal 
funds were authorized. The Contractor further agrees to insert 
in any subcontract hereunder, provisions which shall conform 
substantially to the language of this clause, including this 
paragraph. 
 
VI. The Contractor shall have the status of an independent 
contractor. Accordingly, the Contractor agrees that it will 
conduct itself in a manner consistent with such status, and 
that it will neither hold itself out as, nor claim to be, an 
officer or employee of the Department by reason of this 
contract. It further agrees that it will not make any claim, 
demand or application to the Department for any right or 
privilege applicable to an officer or employee of the 
Department, including but not limited to worker's 
compensation coverage, unemployment insurance benefits, 
social security coverage, or retirement membership or credit. 
 
VII. The terms contained in this clause shall have the 
definitions as given in, and shall be construed according to 
the intent of Article 15-A of the Executive Law, 9 NYCRR 
Part 540, et. seq., Article 52 of the Environmental 
Conservation Law and 6 NYCRR Part 615, et. seq., as 
applicable, and any goals established by this clause are 
subject to the intent of such laws and regulations. 
 
 (a) If the maximum contract price herein equals or 
exceeds $25,000, and this contract is for labor, services, 
supplies, equipment, or materials; or 
 
 If the maximum contract price herein equals or 
exceeds $100,000 and this contract is for the acquisition, 
construction, demolition, replacement, major repair or 
renovation of real property and improvements thereon; 
 
 The affirmative action provisions and equal 
employment opportunity provisions contained in this 
paragraph and paragraphs b-f of this clause shall be 
applicable within the limitations established by Executive 
Law §§312 and 313 and the applicable regulations. 
 
  (1) The Contractor is requested to make good 
faith efforts to subcontract at least ___% of the dollar value 
of this contract to Minority Owned Business Enterprises 
(MBEs) and at least ___% of such value to Women Owned 
Business Enterprises (WBEs). 
 
  (2) The Contractor is requested to make good 
faith efforts to employ or contractually require any 
subcontractor with whom it contracts to make good faith 
efforts to employ minority group members for at least 10% 
of, and women for at least 10% of, the workforce hours 
required to perform the work under this contract. 
 
  (3) The Contractor is requested to make good 
faith efforts to solicit the meaningful participation by 
enterprises identified in the NYS Directory of Certified 
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Businesses provided by the Governor's Office of Minority 
and Women's Business Development. 
 
 (b) The Contractor agrees to include the provisions 
set forth in paragraph (a) above and paragraphs (a), (b), and 
(c) of clause 12 of Appendix D in every subcontract in such a 
manner that the provisions will be binding upon each 
subcontractor as to work under such subcontract. For the 
purpose of this paragraph, a "subcontract" shall mean an 
agreement providing for a total expenditure in excess of 
$25,000 for the construction, demolition, replacement, major 
repair, renovation, planning or design of real property and 
improvements thereon in which a portion of the Contractor's 
obligation under a State contract is undertaken or assumed. 
 
 (c) The Contractor is requested to make good faith 
efforts to utilize the MBE/WBEs identified in the utilization 
plan to the extent indicated in such plan, and otherwise to 
implement it according to its terms. The Contractor is 
requested to report on such implementation periodically as 
provided by the contract, or annually, whichever is more 
frequent. The Contractor also agrees to incorporate into any 
contract with subcontractors, provisions applicable to 
recordkeeping, reporting, notice requirements and actions 
suggested by the Department to implement the utilization 
plan, and the intent of the Executive Law Article 15-A, the 
regulations promulgated thereunder, and other applicable law 
and regulations. 
 
 (d) The Contractor hereby agrees to comply with the 
intent of the applicable provisions of Executive Law Article 
15-A and the regulations promulgated thereunder. Executive 
Law §§312 and 316 are hereby incorporated by reference. 
 
VIII. Prior to the commencement of any work under this 
contract, the Contractor is required to meet all legal 
requirements necessary in the performance of the contract. 
This includes but is not limited to compliance with all 
applicable federal, state and local laws and regulations 
promulgated thereunder. It is the Contractor's responsibility 
to obtain any necessary permits, or other authorizations. By 
signing this contract, the Contractor affirmatively represents 
that it has complied with said laws, unless it advises the 
Department otherwise, in writing. The Department signs this 
contract in reliance upon this representation. 
 
 During the term of this contract, and any extensions 
thereof, the Contractor must remain in compliance with said 
laws. A failure to notify the Department of noncompliance of 
which the Contractor was or should have been aware, may be 
considered a material breach of this contract. 
 
IX. The following steps, or as many as are necessary to 
resolve the dispute between the Department and the 
Contractor, are prescribed. 
 
 The Contractor specifically agrees to submit, in the 
first instance, any dispute relating to this contract to the 
designated individual, who shall render a written decision and 
furnish a copy thereof to the Contractor and the Department. 
The Contractor must request such decision in writing no 
more than fifteen days after it knew or should have known of 
the facts which are the basis of the dispute. The decision of 
the designated individual shall be final and conclusive unless 
the Contractor files a written appeal of that decision with the 

designated appeal individual within twenty days of receipt of 
that decision. 
 
 The designated appeal individual shall review the 
record and the decision and confirm or reverse the initial 
decision in writing, in accordance with the Divisional 
contract resolution procedures in effect at that time. 
 
 The decision of the designated appeal individual shall 
be final and conclusive unless the Contractor files a written 
appeal of that decision with the Chair of the Contract Review 
Committee within twenty days of receipt of that decision. 
 
 The designated individual to hear disputes is: 
 
 ___________________________________________ 
     (Name and Title) 
 
 ___________________________________________ 
     (Address) 
 
 ___________________________________________ 
     (Telephone) 
 
 The designated appeal individual to review decisions 
made regarding disputes is: 
 
 ___________________________________________ 
     (Name and Title) 
 
 ___________________________________________ 
     (Address) 
 
 ___________________________________________ 
     (Telephone) 
 
 
 The Chair of the Contract Review Committee is: 
 
  Department of Environmental Conservation 
  Richard K. Randles, Chair 
  Contract Review Committee 
  50 Wolf Road, Room 674 
  Albany, NY 12233-5010 
  Telephone: (518) 457-1141 
 
 The Chair of the Contract Review Committee shall 
convene a fact-finding proceeding in accordance with the 
Committee's established contract dispute resolution 
guidelines. The proceeding will provide the Contractor with 
an opportunity to be heard and to submit additional written 
support of its position. The Committee shall make a 
recommendation to the Division Director who shall render 
the agency determination, subject to the final approval of the 
Deputy Commissioner for Administration. 
 
 This decision shall be subject to review only pursuant 
to Article 78 of the Civil Practice Law and Rules. Pending 
final determination of a dispute hereunder, the Contractor 
shall proceed diligently with the performance of the Contract 
in accordance with the decision of the designated individual. 
Nothing in this Contract shall be construed as making final 
the decision of any administrative officer upon a question of 
law. 
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 Notwithstanding the foregoing, the following shall be 
subject to review by the Contract Review Committee, at the 
option of the Contractor: Disputes arising under Article 15-A 
of the Executive Law (Minority and Women Owned Business 
participation), the Department's determination with respect to 
the adequacy of the Contractor's Utilization Plan, or the 
Contractor's showing of good faith efforts to comply 
therewith. A request for a hearing before the Committee 
should be made, in writing, within twenty days of receipt of 
the Department's determination. 
 
 The Committee will promptly convene a hearing in 
accordance with Article 15-A of the Executive Law and the 
regulations promulgated thereunder. 
 
 The decision of the Deputy Commissioner for 
Administration shall be a final agency determination, 
reviewable in accordance with said Article 78 of the Civil 
Practice Law and Rules. 
 
X. (a) When appropriate, the Contractor shall post, in a 
location designated by the Department, a copy of the New 
York State Department of Labor schedules of prevailing 
wages and supplements for this project, a copy of all re-
determinations of such schedules for the project, the Workers' 
Compensation Law Section 51 notice, all other notices 
required by law to be posted at the site, the Department of 
Labor notice that this project is a public work project on 
which each worker is entitled to receive the prevailing wages 
and supplements for their occupation, and all other notices 
which the Department directs the Contractor to post. The 
Contractor shall provide a surface for such notices which is 
satisfactory to the Department. The Contractor shall maintain 
such notices in a legible manner and shall replace any notice 
or schedule which is damaged, defaced, illegible or removed 
for any reason. Contractor shall post such notices before 
commencing any work on the site and shall maintain such 
notices until all work on the site is complete. 
 
 (b) When appropriate, contractor shall distribute to 
each worker for this Contract a notice, in a form provided by 
the Department, that this project is a public work project on 
which each worker is entitled to receive the prevailing wage 
and supplements for the occupation at which he or she is 
working. Worker includes employees of Contractor and all 
Subcontractors and all employees of suppliers entering the 
site. Such notice shall be distributed to each worker before 
they start performing any work of this contract. At the time of 
distribution, Contractor shall have each worker sign a 
statement, in a form provided by the Department, certifying 
that the worker has received the notice required by this 
section, which signed statement shall be maintained with the 
payroll records required by the following paragraph (c). 
 
 (c) Contractor shall maintain on the site the original 
certified payrolls or certified transcripts thereof which 
Contractor and all of its Subcontractors are required to 
maintain pursuant to the New York Labor Law Section 220. 
Contractor shall maintain with the payrolls or transcripts 
thereof, the statements signed by each worker pursuant to 
paragraph (b). 
 
XI. In accordance with State Law (Chapter 55 of the 
Laws of 1992), the Department has the authority to 

administratively offset any monies due it from the Contractor, 
from payments due to the Contractor under this contract. 
 
XII. The contractor agrees that if selected as the lowest 
bidder, the contractor will stipulate concerning adherence to 
the MacBride Fair Employment Principles, as prescribed by 
Chapter 807, of the Laws of 1992. Section 174-B of the State 
Finance Law requires that before entering into certain State 
contracts, persons or entities stipulate that they either (1) 
have no business operations in Northern Ireland or (2), if so 
engaged, will conduct such operations in accordance with the 
MacBride Fair Employment Principles. 
 
 For contracts competitively bid, if the lowest 
responsible bidder fails to stipulate as required by Section 
174-B, and another bidder, whose bid price for goods, 
services or construction of comparable quality is within five 
percent of the lowest bid, has so stipulated, the contracting 
entity shall refer such bids to the Office of General Services. 
The purpose of such referral is a determination by the 
Commissioner of General Services whether it is in the best 
interests of the State to reject the low bid and to award the 
contract to another qualifying bidder. 
 
XIII. Pursuant to Section 167-B of the State Finance Law, 
unless otherwise exempted, any bid, proposal or other 
response to a solicitation for bid or proposal which proposes 
or calls for the use of any tropical hardwood or other tropical 
wood product in performance of the contract shall be deemed 
non-responsive. 
 
XIV. In the event of a conflict between the terms of this 
Appendix E and the terms of the Contract (including any and 
all attachments thereto and amendments thereof, but not 
including Appendix D), the terms of this Appendix E shall 
control. In the event of a conflict between the terms of this 
Appendix E and Appendix D, the terms of Appendix D shall 
control. 
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RIDER TO APPENDIX E 
STANDARD CLAUSES FOR ALL NEW YORK STATE DEPARTMENT 

OF ENVIRONMENTAL CONSERVATION CONTRACTS 
 
 
 The parties to this contract hereby agree that clause II of this Appendix E is hereby revised to read 
as follows: 
 
 II. The Contractor agrees that it will indemnify and save harmless the Department and the State of 

New York from and against all losses from claims, demands, payments, suits, actions, recoveries 
and judgments, of every nature and, description brought or recovered against it by reason of any 
acts or omissions of the Contractor, its agents, employees, or subcontractors in the performance of 
this contract which are shown to have been the result of negligence, gross negligence or reckless, 
wanton or intentional misconduct. 

 
 
 
 
Revised January 1996 
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NEW YORK CLEAN WATER and DRINKING WATER STATE REVOLVING FUNDS 
Administered by the New York State Environmental Facilities Corporation (EFC) 
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Part 1:  REQUIRED CONTRACT LANGUAGE ..................................................... 4 
 

The required contract language to be inserted into all construction contracts to 
satisfy Davis Bacon, Equal Employment Opportunity (EEO), Disadvantaged 
Business Enterprise (DBE), Minority & Women Owned Business Enterprise 
(MWBE), American Iron and Steel (AIS) and some other Clean/Drinking Water 
State Revolving Fund (SRF) Program requirements.  

 
 

Part 2:  GUIDANCE MATERIALS ........................................................................ 20 
 

A description of the program requirements as they relate to construction 
contracts funded in whole or in part by the New York State Revolving Funds – all 
contracts and subcontracts. 
 
Checklists summarizing important required forms or steps to be completed by the 
Contractor are included at the end of this section.   

 
 

Part 3:  REQUIRED FORMS ................................................................................ 40 
 

Copies of required forms are included at the end of this packet for the 
Contractor’s use. All forms can be found on the EFC website (www.efc.gov).  
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PART 1: 

REQUIRED CONTRACT LANGUAGE 

 
This Part 1 is to be inserted in its entirety for ALL construction contracts and 
subcontracts being funded in whole or in part with SRF funds.  
 
Check EFC’s website (www.efc.ny.gov/) for updates. 
 
**Please note that the contractual language in its entirety is not necessarily applicable to 
all projects. Information is provided in parentheses below each program section within 
to identify circumstances when certain language is not applicable.**  
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REQUIRED TERMS FOR PROJECT CONTRACTS AND SUBCONTRACTS 
 
**(This section applies to all contracts)** 
 
In accordance with the terms and conditions set forth in Section 5.1 of the Project Finance Agreement, 
Recipient agrees that the following language will be included in all contracts and subcontracts regarding the 
Project including but not limited to those relating to construction, engineering, architectural, legal and fiscal 
services, as required by federal and state laws, regulations, and executive orders applicable to this Project: 
 
Defined Terms: 
 
The term “Bid Packets” means the New York State Revolving Fund (SRF) Bid Packet for Construction 
Contracts and Bid Packet for Non-Construction Contracts and Service Providers, available at 
www.efc.ny.gov/. 
 
The term “contractor”, as used in this contract or subcontract, means, and applies to, all prime contractors, 
consultants and service providers as hereinafter defined, unless specifically referred to otherwise. 
 
The term “subcontractor”, as used in this contract or subcontract, means, and applies to, any individual or 
business enterprise that has an agreement, purchase order, or any other contractual arrangement with a 
contractor. 
 
The term “EEO policy statement” means a statement of the contractor and subcontractor setting forth at least 
the following: 
   

(i) A statement that the contractor will provide for and promote equal employment opportunity free 
of discrimination and harassment against any person on the basis of race, color, national origin, 
age, disability, sex, gender, sexual orientation, religion, genetic characteristics or information, 
status as a victim of domestic violence, veteran or military status, marital or family status, or any 
other discrimination prohibited by law, and will undertake or continue existing programs of 
affirmative action to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination and will make and document its conscientious  
and active efforts to employ  and utilize minority group members and women in its work force on 
contracts relating to the Project.  

 
(ii) An agreement that all of contractor’s solicitations or advertisements for employees will state that, 

in the performance of the contract relating to this Project, all qualified applicants will be provided 
with equal employment opportunity free of discrimination and harassment against any person on 
the basis of race, color, national origin, age, disability, sex, gender, sexual orientation, religion, 
genetic characteristics or information, status as a victim of domestic violence, veteran or military 
status, marital or family status, or any other discrimination prohibited by law.   

 
(iii) An agreement to request each employment agency, labor union, or authorized representative of 

workers with which it has a collective bargaining or other agreement or understanding, to furnish 
a written statement that such employment agency, labor union, or representative will not 
discriminate or harass on the basis of race, color, national origin, age, disability, sex, gender, 
sexual orientation, religion, genetic characteristics or information, status as a victim of domestic 
violence, veteran or military status, marital or family status, or any other discrimination prohibited 
by law and that such union or representative will affirmatively cooperate in the implementation of 
the contractor’s obligations herein. 

 
(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of the 

Executive Law), including those relating to non-discrimination on the basis of prior criminal 
conviction and prior arrest, and with all other State and federal statutory constitutional non-
discrimination provisions. 

 
The term “EFC” means the New York State Environmental Facilities Corporation.  
 
The term “EPA” means the United States Environmental Protection Agency.  
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The term “ESD” means the Empire State Development Corporation - Division of Minority and Women’s 
Business Development. 
 
The term “Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement 
with EFC through which funds for the payment of amounts due hereunder are being paid in whole or in part. 
 
The term “Service Providers” means professional services, such as legal, engineering, financial advisory or 
other professional services, supplies, commodities, equipment, materials, and travel. 
 
The term “State” means the State of New York.  
 
The term “Treatment Works Project” means a Clean Water Act (CWA) Section 212 project. Examples 
include new, expanded or rehabilitated wastewater; sludge treatment and disposal facilities including 
biosolids reuse; collector, trunk and interceptor sewers; sewer rehabilitation and infiltration/inflow 
correction; municipally-owned sewers and treatment capacity for industrial wastewater; combined sewer 
overflow (CSO) abatement; stormwater resiliency and pollution abatement; energy initiatives, including 
energy efficiency and on-site power generation for treatment plants and sewer systems; water treatment 
plant filter backwash and sludge treatment; water efficiency projects, including conservation and reuse of 
water; septage hauling and marine vessel pump out/treatment facilities; publically-owned water 
conservation/reuse devices or systems; and security measures for wastewater treatment plants and 
sewer systems.  
 
The terms “Nonpoint Source Projects” and “Green Infrastructure Project” mean a CWA Section 319 
Project. Examples include green infrastructure projects that manage stormwater, such as constructed 
wetlands, biofilters, porous pavement and green roofs; waterbody restoration including stream bank 
stabilization and drainage erosion and sediment control; restoration of riparian vegetation, wetlands and 
other water bodies; land acquisition or conservation easements for water quality protection; stormwater 
management facilities, such as street sweepers and catch basin vacuum vehicles, sediment traps and 
basins; and capping and closure of municipal solid waste landfills, landfill reclamation, landfill leachate 
collection, storage and treatment of landfill gas collection and control systems.  
 
The term “Estuary Management Program Project” means a CWA Section 320 Project. Examples include 
projects necessary to implement the EPA-approved Estuary Conservation and Management Plans for the 
New York-New Jersey Harbor; Peconic Bay; and Long Island Sound Estuaries.   
 
 

EEO AND MWBE LANGAUGE, GOALS AND OTHER PROGRAM REQUIREMENTS 
 
Interpretation: 
 
This contract is subject to Article 15-A of the Executive Law (Article 15-A) and 5 NYCRR 140-145 (the 
Regulations) and shall be considered a State Contract as defined therein.  If any of the terms herein conflict 
with Article 15-A or the Regulations, such law and regulations shall supersede these requirements. 
 
Representations and Acknowledgements of Contractor and Subcontractor: 
 
The contractor acknowledges that funds for the payment of amounts due under this contract are being 
provided in whole or in part subject to the terms and conditions of a grant agreement or a project finance 
agreement with EFC. 
 
The contractor represents that it has submitted an EEO policy statement and an MWBE Utilization Plan 
(prime contractors only) to the Recipient, prior to the execution of this contract.   
 
Suspension/Debarment - The contractor is not a debarred or suspended party under 2 CFR Part 180, 2 CFR 
Part 1532 and 40 CFR Part 32.  Further, neither the contractor nor any of its subcontractors have contracted 
with, or will contract with, any debarred or suspended party under the foregoing regulations or with any party 
that has been determined to be ineligible to bid under Section 316 of the Executive Law.  
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Equal Employment Opportunity (EEO), Affirmative Action, MWBE and Other Covenants:  
 
Contractor and subcontractor shall comply with all federal and state laws, regulations, and executive orders 
applicable to this Project, and shall provide such documentation, including periodic reports, as may be 
requested from time to time and as set forth in guidance documentation available at www.efc.ny.gov/, 
including but not limited to the Bid Packets. 
 
With respect to this contract, the contractor and subcontractor shall undertake or continue existing programs 
of affirmative action and equal employment opportunity to ensure that minority group members and women 
are afforded equal employment opportunities without discrimination because of race, color, national origin 
(including limited English proficiency), age, disability, sex, gender, sexual orientation, religion, genetic 
characteristics or information, status as a victim of domestic violence, veteran or military status, marital or 
family status, or any other discrimination prohibited by law.  For these purposes, affirmative action shall apply 
in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or 
termination and rates of pay or other forms of compensation.  
 
 

MWBE PROGRAM 
 
**(Applies to all:  (1) Construction Contracts greater than $100,000   

(2) Contracts that are initially under this thresholds but subsequent change orders or  
contract amendments increased the contract value above $100,000 

(3) Change orders greater than $25,000)** 
 
MWBE Goals - The contractor agrees to pursue MWBE goals in effect at the time of execution of this 
contract. The MWBE goals shall be applied to the total amount being funded pursuant to the grant 
agreement or project finance agreement with EFC. 
 
10/1/2012 – Present MWBE Combined Goal* 
All counties  20% 

*May be any combination of MBE and/or WBE participation 
 
Contractors shall solicit participation of MWBE contractors (including subcontractors, consultants and service 
providers) for SRF-funded projects in accordance with the aforementioned goals.  The contractor must 
submit sufficient documentation to demonstrate good faith efforts to provide opportunities for MWBE 
participation for work related to the SRF-funded project in the event respective goals are not achieved. 
Guidance pertaining to documentation of good faith efforts is set forth in the Bid Packet. 
  
The contractor agrees that for purposes of providing meaningful participation by MWBEs on the contract and 
achieving the goals, contractor will reference the directory of New York State Certified MWBEs found at the 
following internet address: ny.newnycontracts.com. 
 
Subcontractors who in turn subcontract work shall also comply with MWBE requirements for that contract.  
 
MWBE Utilization Plan (MWBE Utilization Plan requirements apply to contractors. MWBE Utilization Plans 
are submitted to the SRF Recipient’s minority business officer (MBO) prior to execution of a contract.)  Each 
contractor shall prepare an MWBE Utilization Plan, and any subsequent revisions or amendments thereto, 
that provides information describing MBEs and WBEs to be utilized at various times during the performance 
of this contract.  The MWBE Utilization Plan shall identify the contractor’s proposed MBE and WBE utilization 
for this contract and the MWBE participation goals established for this contract by EFC.  The MBEs and 
WBEs identified in the MWBE Utilization Plan must be certified by, or have applied for, certification from ESD. 
 
In the event that the contractor’s approved MWBE Utilization Plan does not propose achievement of the 
MWBE participation goals for this contract, the contractor shall complete a waiver request as hereinafter 
referenced. 
 
Submission – Within 30 days of execution of this contract, the contractor shall submit to the Recipient copies 
of all signed subcontracts, agreements, and/or purchase orders referred to in the MWBE Utilization Plan. 
 
Compliance – The contractor agrees to adhere to its approved MWBE Utilization Plan for the participation of 



Page 8 
 

The SRF Bid Packet  
SRF Construction Contracts   Revision Date: 10/1/2014  

MWBEs on this contract pursuant to their respective MWBE goals. 
 
Waivers – If the contractor’s application of good faith efforts does not result in the utilization of MBE and/or 
WBE firms to achieve the aforementioned goals then, prior to execution of a contract, the contractor shall 
complete the waiver request portion of the MWBE Utilization Plan and submit it to the Recipient.  The 
contractor is entitled to receive a written notice of acceptance or denial within 20 days of receipt.  Upon 
receipt of a notice of deficiency from the Recipient, the contractor shall respond with a written remedy to such 
notice within 7 days.  Such response may include a request for a total or partial waiver of the aforementioned 
goals.  
 
The contractor shall comply with the requirements set forth in the Bid Packets regarding waivers. 
 
Required Reports – MWBE Monthly Report – The contractor agrees to submit a report to the Recipient by 
the 3

rd
 business day following the end of each month over the term of this contract documenting the 

payments made and the progress towards achievement of the MWBE goals of this contract. 
 
 

EEO PROGRAM 
 
**(Applies to all Construction Contracts and Subcontracts)** 
 
Required Reports - EEO Workforce Utilization Reports 
 
During the term of this contract, the contractor and subcontractor shall submit to the Recipient EEO 
Workforce Utilization Reports.  Contractor and subcontractor shall submit this information on a monthly basis 
to report the actual labor hours utilized in the performance of this contract by the specified categories listed 
including ethnic background, gender, and Federal occupational categories. The EEO Workforce Utilization 
Report must be submitted to report this information. 
  
All EEO Workforce Utilization Reports submitted by the contractor and subcontractor shall reflect a 
separation of the workforce utilized in the performance of this contract from contractor or subcontractor's total 
workforce. The contractor shall submit the EEO Workforce Utilization Report and indicate that the information 
provided relates to the actual workforce utilized on this contract. If the contractor or subcontractor fails to 
separate the workforce to be utilized on this contract from the total workforce, as determined by Recipient, the 
contractor shall submit the EEO Workforce Utilization Report and indicate that the information provided is the 
contractor or subcontractor's total workforce during the subject time frame, not limited to work specifically 
under this contract. 
 
 

DISADVANTAGED BUSINESS ENTERPRISES 
 
**(Applies to all contracts)** 
 
The contractor and subcontractor shall not discriminate on the basis of race, color, national origin or sex in 
the performance of this contract. The contractor and subcontractor shall carry out applicable requirements of 
40 CFR Part 33 in the award and administration of contracts awarded under EPA financial assistance 
agreements. Failure by the contractor and subcontractor to carry out these requirements is a material breach 
of this contract which may result in the termination of this contract or other legally available remedies.  
Contractors and subcontractors shall comply with the requirements set forth in the Bid Packets regarding 
Disadvantaged Business Enterprises.  
 

  
REMEDIES 
 
**(Applies to all contracts)** 
 
Upon a determination by the Recipient of the contractor’s non-responsiveness, non-responsibility or breach 
as a result of a failure to comply with the requirements of Article 15-A and the Regulations, the Recipient may 
withhold funds under this contract or take such other actions, impose liquidated damages or commence 
enforcement proceedings as set forth herein or as otherwise allowed by law or in equity. 
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If the contractor or subcontractor fails to submit to Recipient an EEO policy statement consistent with the 
provisions set forth in clauses (i), (ii), (iii) and (iv) of the definition thereof and within the timeframe required 
therefor, Recipient may declare this contract to be null and void. 
 
Contractor and subcontractor agree that a failure to submit and/or adhere to its EEO policy statement, EEO 
Workforce Staffing Plan for Service Provider (Non-construction) Contracts (if applicable), and an MWBE 
Utilization Plan (contractors only), and any other required periodic reports, shall constitute a material breach 
of the terms of this contract, entitling Recipient to any remedy provided herein, including but not limited to, a 
finding of contractor non-responsiveness.  
 
Liquidated or Other Damages - If it has been determined by the Recipient or NYSEFC that the contractor is 
not in compliance with the requirements herein or refuses to comply with such requirements, or if the 
contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals, the 
contractor shall be obligated to pay to Recipient liquidated damages or other appropriate damages, as 
determined by the Recipient or EFC, , in accordance with Section 316-a of Article 15-A and 5 NYCRR 
§142.13. 
 
Liquidated damages shall be calculated as an amount not to exceed the difference between: 
   

1. All sums identified for payment to MWBEs had the contractor achieved the contractual MWBE 
goals; and 

  
2. All sums actually paid to MWBEs for work performed or materials supplied under this contract. 

 
In the event a determination has been made by the Recipient or EFC which requires the payment of 
liquidated damages and such identified sums have not been withheld, contractor shall pay such liquidated 
damages to the Recipient within sixty (60) days after they are assessed unless prior to the expiration of such 
sixtieth day, the contractor has filed a complaint with ESD pursuant to Subdivision 8 of Section 313 of the 
Executive Law in which event the liquidated damages shall be payable if the Director of ESD renders a 
decision in favor of the Recipient. 
 
 

RESTRICTIONS ON LOBBYING 
 
**(Applies to all contracts greater than $100,000)** 
  
The contractor and subcontractor executing a contract in excess of $100,000 agree to provide to the 
Recipient an executed Certification For Contracts, Grants, Loans, and Cooperative Agreements 40 CFR 
34, in the form attached hereto, consistent with the requirements of 40 CFR Part 34.      
 
  

DAVIS-BACON (DB) PREVAILING WAGE REQUIREMENTS 
 
**(Applies to all:  (1) Construction Contracts greater than $2,000 

 (2) CWSRF Treatment Works Projects only – see Defined Terms 
 (3) DWSRF projects)** 

 
The Recipient acknowledges and hereby agrees to comply with the Wage Rate Requirements under the 
Davis-Bacon Act, which are hereby restated in pertinent part as follows:  
 
Preamble 
 
The Clean Water Act (CWA) and Safe Drinking Water Act (SDWA) require that all laborers and 
mechanics employed by contractors and subcontractors on projects funded directly by or assisted in 
whole or in part by and through the Federal Government pursuant to the SRF shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as determined by the 
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.  

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor 
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has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon (DB) and related Acts. 
Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard DB contract clauses 
set forth in that section.  Federal agencies providing grants, cooperative agreements, and loans under the 
SRF shall ensure that the standard DB contract clauses found in 29 CFR 5.5(a) are incorporated in any 
resultant covered contracts that are in excess of $2,000 for construction, alteration or repair (including 
painting and decorating).  

With respect to the Clean Water and Safe Drinking Water State revolving Funds, EPA provides 
capitalization grants to the State which in turn, through EFC, provides subgrants or loans to eligible 
entities within the State (Recipient(s)).  Typically, the Recipients are municipal or other local governmental 
entities.  For these types of Recipients, the provisions set forth under Roman Numeral I, below, shall 
apply.  Although EPA and the State remain responsible for ensuring Recipients’ compliance with the 
wage rate requirements set forth herein, those Recipients shall have the primary responsibility to maintain 
payroll records as described in Section 3(ii)(A), below and for compliance as described in Section I-5.  

 
Requirements under the Davis-Bacon Act for Recipients  

 
The following terms and conditions specify how the New York State Environmental Facilities Corporation 
(EFC) and governmental Recipients will meet the DB requirements. If a Recipient has questions 
regarding when DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance 
monitoring, it may contact EFC.  EFC or Recipient may also obtain additional guidance from the web site 
of the Department of Labor (DOL) at http://www.dol.gov/whd/programs/dbra/. 
 
1.  Applicability of the Davis-Bacon (DB) prevailing wage requirements.  
 
Davis-Bacon prevailing wage requirements apply to the construction, alteration, and repair activity of 
infrastructure, including all construction, alteration and repair activity involving waste water or drinking 
water treatment plants as subject to DB.  If a Recipient encounters a unique situation at a site that 
presents uncertainties regarding DB applicability, the Recipient must discuss the situation with EFC 
before authorizing work on that site.   
 
2.  Obtaining Wage Determinations.  
  
(a) Recipients shall obtain the wage determination for the locality in which a covered activity subject to 

DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting 
contracts (solicitation) for activities subject to DB.  These wage determinations shall be incorporated 
into solicitations and any subsequent contracts.  Prime contracts must contain a provision requiring 
that subcontractors follow the wage determination incorporated into the prime contract.   

 
(i) While the solicitation remains open, the Recipient shall monitor www.wdol.gov on a weekly basis 

to ensure that the wage determination contained in the solicitation remains current.  The 
Recipients shall amend the solicitation if DOL issues a modification more than 10 days prior to 
the closing date (i.e. bid opening) for the solicitation.  If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the Recipients may 
request a finding from EFCthat there is not a reasonable time to notify interested contractors of 
the modification of the wage determination.  EFCwill provide a report of its findings to the 
Recipient.  

 
(ii) If the Recipient does not award the contract within 90 days of the closure of the solicitation, any 

modifications or supersedes DOL makes to the wage determination contained in the solicitation 
shall be effective unless EFC, at the request of the Recipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).  The Recipient shall monitor www.wdol.gov on 
a weekly basis if it does not award the contract within 90 days of closure of the solicitation to 
ensure that wage determinations contained in the solicitation remain current.   

 
(b)  If the Recipient carries out activity subject to DB by issuing a task order, work assignment or similar 

instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation, the 
Recipient shall insert the appropriate DOL wage determination from www.wdol.gov into the ordering 
instrument.   
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(c)  Recipient shall review all subcontracts subject to DB entered into by prime contractors to verify that 

the prime contractor has required its subcontractors to include the applicable wage determinations.  
 
(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 

Recipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL 
determines that the Recipient has failed to incorporate a wage determination or has used a wage 
determination that clearly does not apply to the contract or ordering instrument.  If this occurs, the 
Recipient shall either terminate the contract or ordering instrument and issue a revised solicitation or 
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the 
contract or ordering instrument by change order.  The Recipient’s contractor must be compensated 
for any increases in wages resulting from the use of DOL’s revised wage determination.     

 
3.  Contract and Subcontract provisions. 
 
(a) The Recipient(s) shall insert in full in any contract in excess of $2,000 which is entered into for the 

actual construction, alteration and/or repair, including painting and decorating, of a public building or 
public work, or building or work financed in whole or in part from Federal funds or in accordance with 
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a 
Federal agency to make a loan, grant or annual contribution (except where a different meaning is 
expressly indicated), and which is subject to the labor standards provisions of any of the acts listed in 
§ 5.1, the following clauses: 
 

(1) Minimum wages 
 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics.  

 
 Contributions made or costs reasonably anticipated for bona fide fringe benefits under 

section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) 
of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such 
weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in § 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage 
rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site 
of the work in a prominent and accessible place where it can be easily seen by the 
workers.  

 
 Recipients may obtain wage determinations from the U.S. Department of Labor’s web site, 

www.wdol.gov. 
 

(ii)(A) The Recipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
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employed under the contract shall be classified in conformance with the wage 
determination.  The EPA award official shall approve an additional classification and wage 
rate and fringe benefits therefore only when the following criteria have been met:  

 
(1) The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Recipient(s) agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the Recipient(s) to the State award official.  The State 
award official will transmit the report, to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise 
the State award official or will notify the State award official within the 30-day period that 
additional time is necessary.  

 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification 

or their representatives, and the and the Recipient(s) do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), the award official shall refer the questions, including the views of all 
interested parties and the recommendation of the State award official, to the Administrator 
for determination.  The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary.  

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification.  

 
(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof.  

 
(iv)  If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  

 
(2) Withholding  
 

The Recipient(s), shall upon written request of the EPA Award Official or an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
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by the contractor or any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work, all or part of the wages required by the contract, the 
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  

 
(3) Payrolls and basic records  
 

(i)  Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  Such records shall contain the name, address, 
and social security number of each such worker, his or her correct classification, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 
that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of 
the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  

 
(ii)(A)  The contractor shall submit weekly, for each week in which any contract work is 

performed, a copy of all payrolls to the Recipient, that is, the entity that receives the sub-
grant or loan from EFC.  Such documentation shall be available on request of EFC or 
EPA.  As to each payroll copy received, the Recipient shall provide written confirmation in 
a form satisfactory to the State indicating whether or not the project is in compliance with 
the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the 
specified week.  The payrolls shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security 
numbers and home addresses shall not be included on the weekly payrolls.  Instead the 
payrolls shall only need to include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security number).  The required weekly 
payroll information may be submitted in any form desired.  Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.  The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the Recipient(s) 
for transmission to the State or EPA if requested by EPA, the State, the contractor, or the 
Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements.  It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the 
Recipient(s).  

 
(B)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 

the contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following:  

 
(1)  That the payroll for the payroll period contains the information required to be provided 
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under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is 
being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete;  

 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 

employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3;  

 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates 

and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract.  

 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section.  

 
(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
of title 31 of the United States Code.  

 
(iii)  The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) 

of this section available for inspection, copying, or transcription by authorized 
representatives of the State, EPA or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job.  If the contractor 
or subcontractor fails to submit the required records or to make them available, the 
Federal agency or State may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds.  Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12.  

 
(4) Apprentices and trainees  
 

(i)  Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered 
in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice.  The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program.  Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed.  In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
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rate specified in the applicable wage determination.  Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program.  If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification.  
If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination.  In 
the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved.  

 
(ii)  Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 

less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration.  Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination.  Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program.  If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed.  In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no longer be permitted to 
utilize trainees at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved.  

 
(iii)  Equal employment opportunity. The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30.  

 
(5)  Compliance with Copeland Act requirements.  The contractor shall comply with the requirements 

of 29 CFR part 3, which are incorporated by reference in this contract.  
 
(6)  Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may 
by appropriate, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts.  The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.  

 
(7)  Contract termination: debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12.  

 
(8)  Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations of 

the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract.  
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(9)  Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract.  Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Recipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives.  

 
(10) Certification of eligibility.  
 

(i)  By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1).  

 
(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of 

a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  

 
(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

U.S.C. 1001. 
 

4.  Contract Provision for Contracts in Excess of $100,000. 
 
(a)Contract Work Hours and Safety Standards Act.  The Recipient shall insert the following clauses set 

forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess 
of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards 
Act. These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 
4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

 
(1)  Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  

 
(2)  Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a)(1) of this section.  

 
(3)  Withholding for unpaid wages and liquidated damages. The Recipient, upon written request of the 

EPA Award Official or an authorized representative of the Department of Labor, shall withhold or 
cause to be withheld, from any moneys payable on account of work performed by the contractor 
or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.  

 
(4)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors 
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to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (a)(1) through (4) of this section.  

 
(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work 

Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Recipient 
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic 
payroll records during the course of the work and shall preserve them for a period of three years from 
the completion of the contract for all laborers and mechanics, including guards and watchmen, working 
on the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Recipient shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph shall be made 
available by the contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the (write the name of agency) and the Department of Labor, and the contractor or 
subcontractor will permit such representatives to interview employees during working hours on the job. 

 
5.  Compliance Verification   

 
(a) The Recipient shall periodically interview a sufficient number of employees entitled to DB prevailing 

wages (covered employees) to verify that contractors or subcontractors are paying the appropriate 
wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The 
Recipient must use Standard Form 1445 or equivalent documentation to memorialize the interviews.  
Copies of the SF 1445 are available from EPA on request.   
 

(b) The Recipient shall establish and follow an interview schedule based on its assessment of the risks of 
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or 
subcontract. Recipients must increase the frequency of the interviews if the initial interviews or other 
information indicates that there is a risk that the contractor or subcontractor is not complying with DB.  
Recipients shall immediately conduct necessary interviews in response to an alleged violation of the 
prevailing wage requirements.  All interviews shall be conducted in confidence.    

 
(c) The Recipient shall periodically conduct spot checks of a representative sample of weekly payroll data 

to verify that contractors or subcontractors are paying the appropriate wage rates. The Recipient shall 
establish and follow a spot check schedule based on its assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract.  At a 
minimum, the Recipient must spot check payroll data within two weeks of each contractor or 
subcontractor’s submission of its initial payroll data and two weeks prior to the completion date the 
contract or subcontract.  Recipients must conduct more frequent spot checks if the initial spot check or 
other information indicates that there is a risk that the contractor or subcontractor is not complying with 
DB. In addition, during the examinations the Recipient shall verify evidence of fringe benefit plans and 
payments thereunder by contractors and subcontractors who claim credit for fringe benefit 
contributions.  
 

(d) The Recipient shall periodically review contractors and subcontractors use of apprentices and trainees 
to verify registration and certification with respect to apprenticeship and training programs approved by 
either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors 
are not using disproportionate numbers of, laborers, trainees and apprentices.  These reviews shall be 
conducted in accordance with the schedules for spot checks and interviews described in Item 5(b) and 
(c) above. 
 

(e) Recipients must immediately report potential violations of the DB prevailing wage requirements to the 
EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at 
http://www.wdol.gov/. 
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AMERICAN IRON AND STEEL (AIS) REQUIREMENT 
 
**(Applies to all:  (1) CWSRF Treatment Works Projects only – see Defined Terms 
 (2)DWSRF projects)** 

 
The Contractor acknowledges to and for the benefit of the Recipient of the Clean Water State Revolving 
Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF) financial assistance that the 
Contractor understands the goods and services under this Agreement are being funded with monies 
made available by the New York State Environmental Facilities Corporation (EFC) through the CWSRF or 
the DWSRF and that such funding is subject to certain statutory restrictions requiring that certain iron and 
steel products used in the project be produced in the United States (“American Iron and Steel 
Requirement”) including iron and steel products provided by the Contractor pursuant to this Agreement.   
 
The Contractor hereby represents and warrants that:  

 
(a)  the Contractor has reviewed and understands the American Iron and Steel Requirement,  

(b)  all of the iron and steel products covered by the American Iron and Steel Requirement used in 
the project will be and/or have been produced in the United States in a manner that complies 
with the American Iron and Steel Requirement, unless a waiver of the requirement is approved, 
and  

(c)  the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the American 
Iron and Steel Requirement, as may be requested by the Recipient.   

 
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, or 
cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any such failure 
(including without limitation any impairment or loss of funding, whether in whole or in part, from the EFC 
or any damages owed to the EFC by the Recipient).  While the Contractor has no direct contractual privity 
with the EFC, as a lender to the Recipient for the funding of this project, the Recipient and the Contractor 
agree that the EFC is a third-party beneficiary and neither this paragraph (nor any other provision of this 
Agreement necessary to give this paragraph force or effect) shall be amended or waived without the prior 
written consent of the EFC.   
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INTRODUCTION 
 
 
A description of requirements as they relate to construction contracts funded in whole or in part by the 
New York State Revolving Funds: 
 
Applicability: 
This guidance applies to construction contracts entered into between an SRF recipient (Recipient) and a 
contractor (or subcontractor) when SRF funds are expended for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and improvements thereof. 
 
Purpose of Documents: 
This guidance is designed to complement the required contract language as set forth in Part 1, by 
providing additional information intended to assist SRF Recipients and bidders in complying with EEO, 
MWBE, DBRA, AIS and other requirements of the SRF programs, including:  

• New York State Executive Law, Article 15-A and New York Code of Rules and Regulations, Title 
5 (5 NYCRR) Parts 140-145 (Regulations of the Commissioner of Economic Development) 

• 40 Code of Federal Regulations (CFR) Part 33 – “Participation by Disadvantaged Business 
Enterprises in US EPA Programs” 

• Davis Bacon Related Acts (DBRA) consisting of the following: 
The Davis Bacon Act; Copeland Act 40 U.S.C. 3145; Reorganization Plan No. 14;  
Department of Labor 29 CFR Parts 1, 3, and 5; Contract Work Hours and Safety Standards Act 

• P.L. 113-76, Consolidated Appropriates Act, 2014; WRRDA Section 608 of the Federal Water 
Pollution Control Act, as revised – “American Iron and Steel” (AIS) 

• Restrictions on Lobbying 
 
Contractors  are required to engage in procurement practices that will provide opportunities for 
meaningful participation of minority and women-owned business enterprises (MWBE) in providing 
construction, labor, travel, equipment, materials, supplies, services (including legal, financial, engineering 
or other professional services), or any combination of the above, and practices to encourage the 
employment of minorities and women in the workforce. 
 
Contractors are required to engage in oversight practices that ensure that the wages paid to employees 
and subcontractors are consistent with DBRA requirements including payment of the higher of the state 
or federal wages. 
 
Failure to report on EEO participation or to meet all the requirements of MWBE, DBE, DBRA and AIS 
regulations in a timely manner may result in withholding of disbursements of SRF funds or other remedies 
as reflected in the SRF financial assistance agreement. This may affect the contractor’s payments.   
 
Contractors are required to use iron and steel products made in the United States for the construction, 
alteration, maintenance, or repair of a public water system or treatment works.  
 
Reference the EFC website to ensure the most recent forms and language. (www.efc.ny.gov) 
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SECTION 1 EQUAL EMPLOYMENT OPPORTUNITY 
 
**(Applies to all contracts)** 
 

A. WORKFORCE DIVERSITY 

Contractors are required to document their efforts to meet EEO goals for the employment of 
minorities and women on all SRF funded projects on the EEO Workforce Utilization Report. The 
United States Department of Labor (DOL) has established EEO goals for employment of minority 
and women.  The goals are available on EFC’s website in the Prime Contractor folder.  

B. EEO POLICY STATEMENT 

The EEO Policy Statement is documentation of a contractor’s policy of non-discrimination in 
accordance with federal and state laws.  The EEO Policy Statement must: be submitted to the 
Recipient’s minority business officer (MBO) as part of any bid proposal; include language as 
defined above (see Required Terms for Project Contracts and Subcontracts – EEO Policy 
Statement definition); and be signed by each potential bidder.  

The EEO Policy Statement can be found in the required forms section of this document and on 
EFC’s website in both the Prime Contractor and MWBE Subcontractor. 

C. EEO WORKFORCE UTILIZATION REPORTS  

Upon the execution of the contract and monthly thereafter, the contractor shall submit to the 
Recipient’s MBO an EEO Workforce Utilization Report that documents the actual labor hours 
worked by ALL contractor AND subcontractor employees during the prior month period, on 
activities related to the contract, broken down by specific ethnic background, gender, and Federal 
occupational categories or other appropriate categories specified by the Recipient.  

The EEO Workforce Utilization Report is part of the MWBE Monthly Report form.  Both the EEO 
Workforce Utilization Report and MWBE Monthly Report are found on the EFC website in the 
Prime Contractor folder.  

All EEO Workforce Utilization Reports submitted by the contractor and subcontractor must reflect 
a separation of the workforce utilized in the performance of this contract from contractor or 
subcontractor's total workforce. The EEO Workforce Utilization Report must indicate that the 
information provided relates to the actual workforce utilized. If the contractor or subcontractor fails 
to separate the workforce to be utilized on this contract from the total workforce as determined by 
Recipient, contractor shall submit the EEO Workforce Utilization Report and indicate that the 
information provided is contractor or subcontractor's total workforce during the subject time 
frame, not limited to work specifically under a particular contract. 

D. OTHER CONSTRUCTION CONTRACTOR RESPONSIBILTIES 

 
1. Display the EEO poster at the project site in a visible location.  The EEO poster is found at 

http://www.dol.gov/oasam/programs/osdbu/sbrefa/poster/matrix.htm. 
 
2. Make all EEO documents and records available upon request to EFC staff, MBO, or their 

authorized representatives. 
 

3. Provide programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination on the basis of race, color, national origin 
(including limited English provision), age, disability, sex, gender, sexual orientation, religion, 
genetic characteristics or information, status as a victim of domestic violence, veteran or 
military status, marital or family status, or any other discrimination prohibited by law. 
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SECTION 2 MINORITY & WOMEN-OWNED BUSINESS ENTERPRISE 
and DISADVANTAGED BUSINESS ENTERPRISE 

 
**(DBE Applies to all contracts 

   MWBE Applies to all:  (1) Construction Contracts greater than $100,000 
(2) Projects that are initially under these thresholds but subsequent change orders 

increase the contract value above $100,000 
(3) Change orders greater than $25,000)** 

A. MWBE REQUIREMENTS 

 
Recipients, contractors and subcontractors must comply with New York State Executive Law, 
Article 15-A and New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-145 
(Regulations of the Commissioner of Economic Development). 

Construction contracts, for the purposes of SRF MWBE compliance, are written agreements 
between an SRF Recipient and a contractor (or subcontractor) whereby the SRF Recipient 
commits to expend funds for the acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereof in support of an SRF financed project.   

Amendments or change orders for such construction contracts with a value greater than $25,000 
may be subject to MWBE requirements as well.  The Prime contractor is to seek additional 
MWBE participation for the additional value of the contract unless EFC determines otherwise. 

If contracts with a value of $100,000 or less have subsequent change orders or amendments that 
bring the total contract value to greater than $100,000, the full value of the contract will then be 
subject to MWBE requirements. 

B. MWBE PARTICIPATION GOALS (FAIR SHARE OBJECTIVES) 

 
Based on the report, “The State of Minority and Women-Owned Business Enterprise: Evidence of 
New York, April 29, 2010” (NYS Disparity Study), there is a demonstrated availability of MWBEs 
throughout New York State. Contractors are required to solicit participation of MWBE contractors 
(including subcontractors, consultants, and service providers) for SRF funded projects.  

MWBE participation goals will be based on the execution date of each respective contract, unless 
MWBE participation goals have been otherwise specified in an executed SRF grant agreement or 
project finance agreement.      

 

10/1/2012 – Present MWBE Combined Goal* 
All counties  20% 

*May be any combination of MBE and/or WBE participation 

10/1/2011 – 9/30/2012 MBE Goals WBE Goals 

New York City (Bronx, Brooklyn, Manhattan, 
Queens, Staten Island) 

17% 8% 

Dutchess 
Nassau 
Orange  

Putnam 
Rockland 
Sullivan 

Suffolk 
Ulster 

Westchester 
10% 6% 

All counties not listed above 9% 5% 
 

10/2009 – 9/30/2011 MBE Goals WBE Goals 

New York City and Long Island Region  
(Bronx, Brooklyn, Manhattan, Queens, Staten 
Island, Nassau, Suffolk) 

21.5% 13.7% 

All Counties not listed above 6% 6% 

 
 

* Speak with EFC representative for specific MWBE participation goals 
 

1994 – 9/2009 MBE Goals* WBE Goals* 
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C. RECEIVING CREDIT UNDER THE EFC MWBE PROGRAM 

To receive MWBE participation credit, contractors performing work that have been identified in an 
approved MWBE Utilization Plan (See Subsection D1 below for more information) must be 
certified as an MBE or WBE by the Division of Minority and Women’s Business Development, 
Empire State Development Corporation (ESDC). Conditional credit will be given for firms that 
have applications pending with ESDC.   

Prime contractors that are certified MWBE will receive credit for MWBE participation. 

A list of firms certified in New York State can be found on the ESD website at 
https://ny.newnycontracts.com.  Searches can be performed by the business name, commodity 
code or business description.   

  

D. CONSTRUCTION CONTRACTOR’S MWBE RESPONSIBILITIES 
 

At the Time of Bid: 
  

The completed forms listed below shall be part of the official bid submission by each 
competing contractor:  

 
• EPA Form 6100-3 “DBE Subcontractor Performance Form” 

Each potential bidder shall complete this form and submit it to the MBO for each MWBE 
firm contacted during the bid or proposal preparation process, and make reasonable 
efforts to obtain signatures from the MBEs and WBEs contacted.  This form shall be 
completed by each potential subcontractor and submitted to the MBO as part of the bid 
submission.   

 
• EPA Form 6100-4 “DBE Subcontractor Utilization Form” 

This form shall be completed by each potential bidder and submitted to the MBO as part of 
the bid submission.  On this form, each bidder offers their estimated plan for MBE and 
WBE utilization for their contract. 

 
NOTE: The EEO Policy Statement should be completed and submitted at this time.  

 
Prior to Award of the Contract:  

 

• EPA Form 6100-2 “DBE Subcontractor Participation Form” 

Distribute the form to MWBE Subcontractors who are listed on the 6100-4 form.  Submit 
documented proof (e.g. email, letter, certified mail receipt) to the MBO that the 6100-2 
form was sent to the MWBE Subcontractors. (See Part 3: Required Forms) 

 
After Award of the Contract: 
 
Each prime contractor is obligated to seek MWBE participation and document their good faith 
efforts to meet MWBE goals.   

1. MWBE Utilization Plan (UP) 

a. Due Date: MWBE UPs are required to be submitted to the MBO no later than the 
date of execution of the contract.   

b. Preparation: Each contractor shall prepare an MWBE UP that provides information 
describing MBEs and WBEs to be utilized during the term of the contract.  The 
MWBE UP will reflect the EFC MWBE goals that apply to the contract as well as the 
contractor’s anticipated MWBE participation.  The contractor will transmit the 
completed MWBE UP form, with all pages filled out, to the MBO.  Blank MWBE UP 
forms are available on EFC’s MWBE website.  
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MWBE UP revisions should be submitted to the MBO, with the next monthly report. 
When an MWBE UP is revised due to execution of a change order, the change order 
should be submitted to the MBO with the revised MWBE UP. 
 

c. NYS Certified: The MBEs and WBEs identified in the MWBE UP must be certified 
by, or have applied for certification from: 

 
Empire State Development Corporation 
Division of Minority and Women’s Business Development 
625 Broadway 
Albany, New York 12245 
Phone: 1-800-782-8639    
https://www.ny.newnycontracts.com 

 
d. Supplier Credit:  Credit for MBE/WBE participation shall be granted for MWBE firms 

performing a commercially useful business function according to custom and practice 
in the industry.  
 
“Commercially useful functions” normally include: 
 

i. Providing technical assistance to a purchaser prior to a purchase, during 
installation, and after the supplies or equipment are placed in service; 

ii. Manufacturing or being the first tier below the manufacturer of supplies or 
equipment; or 

iii. Providing functions other than merely accepting and referring requests for 
supplies or equipment to another party for direct shipment to a contractor. 
 

iv. Being responsible for ordering, negotiating price, and determining quality and 
quantity of materials and supplies.   
 

MBE/WBE goal crediting: 
 

i. For MWBE suppliers who are manufacturers, fabricators, or official 
manufacturer’s representatives who are warehousing such goods, up to 
100% of the MBE/WBE objective may be credited. 

ii. No credit will be granted for MBEs and/or WBEs that do not provide a 
commercially useful function. 

 
e. Waiver Request: If the contractor’s application of good faith efforts does not result in 

the utilization of MBE and/or WBE firms to achieve the aforementioned goals or a 
specialty equipment/service waiver is requested, the contractor shall complete the 
waiver request portion of the MWBE UP, attach appropriate documentation, and 
submit it to the MBO. See Section F for more information. 

 
f. MWBE Utilization Plan Acceptance vs. Notice of Deficiency:  The MBO will 

evaluate a completed MWBE UP. Upon review and application of the requirements 
set forth in this guidance, if the MBO finds the UP acceptable, they will forward to 
EFC for review.   If the MBO finds the UP insufficient, they will work with the 
contractor to address deficiencies before submitting to EFC for review. A written 
notice of acceptance or denial will be issued by EFC within 20 business days of 
receipt of the UP.  Upon notice of deficiency to the contractor from either the MBO or 
EFC, the contractor shall respond with a written remedy to such notice within seven 
(7) business days.   
 
In coordination with the MBO, EFC will accept an MWBE UP upon consideration of 
many factors, including the following: 
 
i. The MWBE UP indicates that the proposed goals for the project will be achieved; 
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ii. A prime contractor, who is a certified MBE or WBE, will be credited for up to 
100% of the category of their certification.  However, good faith efforts to seek 
participation in the other category are required; and 

iii. Adequate documentation to demonstrate good faith effort and/or support a 
specialty equipment/services waiver as described in Section D2. 

 
g. UP Acceptance: Within 10 days of the final acceptance of a MWBE UP or Waiver 

Request, EFC will post the approved MWBE UP or Waiver Request on the EFC 
website.  

 
h. Conditional Utilization Plan: In coordination with the MBO, EFC may issue 

conditional acceptance of UPs pending submission of additional documentation that 
demonstrates there will be an increase in MWBE participation.  

 
i. Revisions of the MWBE Utilization Plans:  If project conditions change such that 

the information submitted in the approved MWBE UP is no longer valid, the 
contractor shall indicate the changes to the MBO in the next monthly report. At EFC’s 
discretion, a completely revised MWBE UP form and good faith effort documentation 
may be required to be submitted.   

 

j. Projects Co-Funded with other state/federal agencies: In the event EFC is 
providing financial assistance to a project that is also financially supported by other 
state/federal agencies, EFC may defer to the MBE and WBE participation goals and 
program established by those agencies.  
 

2. Good Faith Effort Documentation 
 
Prime contractors shall maintain documentation of their efforts to solicit participation of 
MWBE firms for SRF-funded projects in an effort to meet the appropriate goals.  In the 
event respective goals are not achieved, the contractor must submit sufficient 
documentation to demonstrate good faith efforts have been made to provide 
opportunities to certified MWBE firms to participate in SRF-funded projects.  
 
Examples of documentation of good faith efforts are set forth below:   

 
• Information on the scope of work related to the contract and specific steps taken to 

reasonably structure the scope of work to break out tasks or equipment needs for the 
purpose of providing opportunities for subcontracting with, or obtaining supplies or 
services from, MBEs or WBEs. 
 

• Printed screenshots of the directory of Certified Minority and Women Owned 
Businesses (MWBE directory) on ESD’s website on a statewide basis, if appropriate, 
for both MBEs and WBEs that provide the services or equipment necessary for the 
contract. Contact the MBO for assistance in performing a proper search including 
identifying a sufficient number of solicitations to show that good faith effort was made. 
 

• Copies of timely solicitations and documentation that the contractor offered relevant 
plans, specifications, or other related materials to MBE and WBE firms on ESD’s 
MWBE directory to participate in the work, with the responses.   
 
The contractor is to offer sufficient advance notice proportional to the size and 
complexity of the contract to enable MBEs and WBEs to prepare an informed 
response to the solicitations for participation as a subcontractor or supplier. The 
solicitations and responses are required to be documented in a log to be submitted in 
the case where the goal is not met. The log should consist of the list of MBE and 
WBE firms solicited, their contact information, the type of work they were solicited to 
perform (or equipment to provide), how the solicitation was made (fax, phone, email) 
and the contact information, the contacts name and the outcome. If a bid was 
received, the bid price should also be included in the log. See a sample log entry 
below: 
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If no response was received to an initial solicitation, at least one follow-up solicitation 
should be made in a different format than the first, e.g. fax followed by phone call. 
Any bids received from non-MWBE firms should also be tracked on the log.  
 
Submit the EPA 6100-3 and 6100-4 forms that are required as part of all bids or 
proposals. A properly completed EPA 6100-3 form is good indication of a contact to 
an MWBE and their response to the contact. If solicitations do not result in obtaining 
sufficient participation of MWBE firms due to non-responsiveness, please contact the 
MBO or EFC MWBE representative for support.  

 
• Copies of any advertisements of sufficient duration to effectively seek participation of 

certified MBE and WBEs timely published in appropriate general circulation, trade 
and MWBE oriented publications, together with listing and dates of publication of 
such advertisements. EFC recommends the use of the Contract Reporter that is free 
to all Contractors - https://www.nyscr.ny.gov/. A log should be kept of the responses 
to the ads, similar to the log for MWBE firm solicitation and should include the non-
MWBE firms that responded and the bid prices. Any negotiations should be 
documented in the log. 

 
• Documents demonstrating that insufficient MBEs or WBEs are reasonably available 

to perform the work.  Based on the NYS Disparity Study, there is a presumption of 
MBE and WBE statewide availability, unless information is submitted indicating 
otherwise. 

• A written demonstration that the contractor offered to make up any inability to meet 
the project MWBE participation goals in other contracts and/or agreements 
performed by the contractor on another SRF funded project. 

• The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any, 
and the contact information of any MBEs and WBEs who attended and are capable 
of performing work on the project. 

• Any other information or documentation that demonstrates the contractor conducted 
good faith efforts to provide opportunities for MWBE participation in their work. For 
instance, prime contractors and MBOs should develop a list of MWBE firms that have 
expressed interest in working on SRF funded projects 

• The use of certified Disadvantaged Business Enterprises (DBE), Small Business 
Administration (SBA), and Veteran-Owned Small Businesses (VOSB) may be 
considered as a demonstration of Good Faith Efforts.   

 
3. Subcontract Agreements 

 
The contractor shall submit copies of all legally signed subcontracts, agreements, and 
purchase orders that are referred to in the MWBE Utilization Plan to the MBO within 30 
days of their execution.  These subcontracts and/or purchase orders must include the 
following information: 
 
a. Actual dollar amount of the subcontract; 

b. A job description of the work to be performed by the subcontractor; 

c. Signatures of both parties;  

d. Date of execution; 

e. MWBE language (included in this bid packet); and 

f. A signed EEO Policy Statement Agreement (See Required Forms). 

Date M/WBE 
Type 

Company Scope 
of work 

Contact 
Name 

Phone/ 
Email 

Solicitation 
Format 

MWBE 
Response 

Negotiation 
Required? 

Selected?  
If not, Explain 
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NOTE:  Purchase orders must be sent with copies of both sides of cancelled checks. 

 
4. Monthly Reports 

 
The contractor must submit monthly MWBE payment reports supplemented with proof of 
payment to the MBO.  Blank monthly report forms are available on EFC’s website or from 
the MBO.  Monthly reports should be submitted to the MBO within 3 business days after 
the end of each month being reported.  

 
As part of the Monthly Report, the contractor must provide documentation to the MBO 
that subcontractors have been paid within 30 days of receipt of payment from the 
Recipient.   

 
The final monthly payment report must reflect all Utilization Plan revisions and all change 
orders. 

 
5. Other Construction Contractor Responsibilities 

 
a. Continue good faith efforts to seek opportunities for MBE and WBE participation even 

if proposed goals have been achieved.  In addition, any revisions to an MWBE 
Utilization Plan must be documented in the next monthly report to the MBO for 
approval. 

 
b. Provide written notification to the MBO and EFC of any termination of an MBE or 

WBE subcontractor.  This should be reported as part of the revised MWBE Utilization 
Plan or in a monthly report. 

 
c. Provide timely and complete responses to inquiries from either the MBO or EFC staff 

as requested. 
 

d. Make all MWBE documents and records available upon request to EFC staff, the 
MBO, or their authorized representatives. 

 
e. Manage the project in a manner that creates meaningful opportunities for 

participation by MBEs and WBEs. 
 

f. Provide programs to ensure that minority group members and women are afforded 
equal employment opportunities without discrimination on the basis of race, color, 
national origin (including limited English provision), age, disability, sex, gender, 
sexual orientation, religion, genetic characteristics or information, status as a victim of 
domestic violence, veteran or military status, marital or family status, or any other 
discrimination prohibited by law. 

 
Additional guidance and requirements pertaining to the preparation and submission of the 
MWBE Utilization Plans can be found in the Part 1: Required Contract Language. 

 
NOTE: Failure by the contractor to receive acceptance of the MWBE Utilization Plan by 
the Recipient or EFC may result in withholding of progress payments.  Such withholding 
of progress payments shall not relieve the contractor of any contract requirements 
including the completion of the project within the specified contract time. 

 

E. SUBCONTRACTOR’S MWBE RESPONSIBILITIES 

Subcontractors are those individuals or business enterprises that contract directly with 
contractors.  Subcontractors should: 

 
1. Maintain their MWBE certifications, and notify the contractor and MBO of any change in 

their certification status. 
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2. Respond promptly to solicitation requests by completing and submitting bid information in 
a timely manner. 
 

3. Maintain business records that should include, but not be limited to, 
contracts/agreements, records of receipts, correspondence, purchase orders, and 
canceled checks. 
 

4. Complete and submit the EPA Form 6100-3 “DBE Subcontractor Performance Form” to 
the contractor prior to submission of the bid.  Provide a receipt of EPA Form 6100-2 “DBE 
Subcontractor Participation Form” to the contractor prior to award of contract. 
 

5. Ensure that a required EEO Policy Statement is included in each subcontract.  
Additionally, signed versions of each subcontract should be sent to the MBO within 30 
days of execution. 
 

6. Provide programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination on the basis of race, color, national 
origin (including limited English provision), age, disability, sex, gender, sexual orientation, 
religion, genetic characteristics or information, status as a victim of domestic violence, 
veteran or military status, marital or family status, or any other discrimination prohibited 
by law. 
 

7. Notify the MBO and EFC when contract problems arise, such as non-payment for 
services or when the subcontractor is not employed as described in the MWBE Utilization 
Plan. 
 

8. Perform the subcontracted scope of work in a professional and timely manner. 
 

F. WAIVER REQUESTS 
 

Each contractor is required to create meaningful opportunities for certified MWBE participation 
and to offer the MWBE certified firms a fair share of their work.  After making good faith efforts to 
create meaningful opportunities, a contractor may find that it is not possible to meet the MWBE 
goals. In that case, the contractor shall request  a waiver from the goals.  

Even if an MWBE waiver is granted, EEO information must still be submitted. The EEO 
information is submitted as part of the Monthly Report.  

1. Preparation: The contractor shall complete the waiver request portion of the MWBE 
Utilization Plan and submit it to the MBO along with adequate good faith effort 
documentation and a letter explaining why the waiver is necessary.   

2. Waiver Review: The MBO and EFC will review each waiver request based on the good 
faith effort criteria presented above and the documentation submitted with the waiver 
request. EFC will not issue any automatic waivers from MWBE responsibilities. A full or 
partial waiver from the MWBE goals can be requested. 

3. Specialty Equipment/Service Waiver: A specialty equipment/service waiver may be 
granted in cases where:  

  
a. equipment is made by only one non-MWBE manufacturer,  

b. the technical specifications call for equipment that is not available through an MWBE 
supplier;  

c. the equipment is constructed on site by specially trained non-MWBE labor; 

d. the service is not available through an MWBE (such as work done by National Grid); 

e. the service is proprietary in nature (such as use of certain computer software 
necessary for control systems); or 

f. the service cannot be subcontracted (such as litigation services).  
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If the contract includes specialty equipment or services, and documentation is submitted 
demonstrating that there are no MBE/WBE firms capable of completing this portion of the 
contract, the specialty amount of the contract may be deducted from the total contract 
amount to determine the MWBE Eligible Amount and the goals would be applied to the 
MWBE Eligible Amount.  This determination is made at the discretion of the MBO and 
EFC. 
 

Example:  
$200,000   -   $50,000   =   $150,000 
(Contract)       (Specialty equipment/service)      (MWBE Eligible Amount)  
 
The MWBE goal is applied to the remaining balance.  

 
A request for this specialty equipment/service deduction can be completed by filling out 
section two of the MWBE Utilization Plan and submitting it to the MBO.   The request 
must include a copy of the page from the contract where the equipment/ service is 
described and the cost of each item.  For construction contracts, the schedule of values 
or bid tabulation sheet should also be submitted.  Additional documentation may be 
requested by the MBO or EFC. 

 

G. PROTESTS/COMPLAINTS  
 

Subcontractors or contractors who have any concerns, issues, or complaints regarding the 
implementation of the SRF MWBE/EEO Program, or wish to protest should do so in writing to the 
project MBO and EFC.  The MBO, in consultation with EFC, will review the circumstances 
described in the submission, investigate to develop additional information, if warranted, and 
determine whether action is required.  If the subcontractor believes the issue has not been 
resolved to their satisfaction, they may appeal in writing to EFC for consideration.   
 

H. WASTE, FRAUD AND ABUSE 
 

Subcontractors, contractors, service providers, or Recipients who know of or suspect any 
instances of waste, fraud, or abuse within the MWBE & EEO Program should notify the project 
MBO and EFC immediately.  Additionally, suspected fraud activity should be reported to the 
USEPA – Office of Inspector General Hotline at (888) 546-8740, the New York State Office of 
Inspector General at (800) 367-4448, or the ESD Compliance Office at (212) 803-3268.  

I. REMEDIES 

 
If a Recipient makes a determination that a contractor has been non-responsive, is non-
responsible, or is in breach as a result of a failure to comply with the program requirements 
discussed in Part 1: Required Contract Language, Recipient may withhold funds under the 
contract or take such other actions, impose liquidated damages or commence enforcement 
proceedings. 
 
If a contractor or subcontractor fails to submit to Recipient an EEO policy statement within the 
required timeframe, Recipient may declare the contract to be null and void. 
 
A failure to submit and/or adhere to an EEO policy statement and an MWBE Utilization Plan, and 
any other required reports, shall constitute a material breach of the terms of the contract between 
contractor and Recipient, and justify a finding of contractor non-responsiveness.  
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SECTION 3 RESTRICTIONS ON LOBBYING  
 
**(Applies to all contracts greater than $100,000)** 

 
Each contractor and subcontractor which has a contract with Recipient exceeding $100,000 shall provide 
to the Recipient an executed certification on the form provided, that it will not expend appropriated federal 
funds to pay any person for influencing or attempting to influence an officer or employee of any agency, 
Member of Congress, officer or employee of Congress or any employee of any Member of Congress in 
accordance with the provisions of 40 CFR Part 34, and to maintain such certification for their own 
records.     
 
 

SECTION 4 DBRA REQUIREMENTS 
 

**(Applies to all:  (1) Construction Contracts greater than $2,000 
(2) CWSRF Treatment Works Projects only – see Defined Terms 
(3) DWSRF Projects)** 

 
The Davis Bacon Related Act (DBRA) applies to all CWSRF-funded construction contracts for Treatment 
Works Projects and all DWSRF-funded construction contracts in excess of $2,000 that are under 
construction after October 30, 2009.  When SRF funding is sought for contracts where the construction 
started prior to October 30, 2009 but construction is still ongoing, it will be necessary to execute a change 
order to incorporate the DBRA provisions.  DBRA requirements do not apply to non-construction 
contracts or for construction work categorized by EPA as non-point source projects or estuary 
management program projects, unless the project involves treatment plant work.   
 
(Contact EFC or DOH Project Engineer prior to bid if you have these types of projects.)    
 
The following activities must be implemented by each contractor on an SRF funded project in order to 
maintain compliance with the DBRA.  These contractual obligations are included in the contract language 
in Part 1: Required Contract Language and expanded upon below. 

 
Prior to bid and execution of any SRF eligible contracts, complete the following activities: 

A. FEDERAL AND STATE WAGE RATES  

 
When preparing the bid for SRF project, the contractor must use the higher of the prevailing 
federal, state, or applicable local wage rates paid to each trade.  These rates apply to 
subcontractors working on the project as well. Federal wage rates can be found at 
http://www.wdol.gov/. 

B. DEBARRED OR SUSPENDED CONTRACTORS 

 
  The contractor should ensure that the subcontractors bidding on the work are not included on 

either the state or federal debarred or suspended contractor’s list, located within the state wage 
rate packet and available on the US Department of Labor website   
https://www.sam.gov/portal/public/SAM/. 

C. CONTRACT LANGUAGE AND WAGE RATES 

 
The contractor must ensure that the most recent DBRA contract language and federal wage rates 
are included in the contract before execution.  
 
Davis Bacon regulations require that Recipients must amend the solicitation if the Department of 
Labor issues a modification to the wage rates more than 10 days prior to the closing date (i.e. bid 
opening) for the solicitation. 
 
Also, if the contract has not been awarded within 90 days after bid opening, the Recipient must 
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modify the solicitation or contract to include the most recent federal wage rates, if they have been 
modified.  The federal wage website includes a list of wage determinations that are due for 
revision. 

 
After execution of any contracts, complete the following activities: 

D.   WAGE RATE COMPLIANCE VERIFICATION   

   
Contractor/Subcontractor Responsibilities: 
 
1. Post Davis Bacon Wage Poster and federal, state, and applicable local wages in a visible 

area at the construction site. This poster may be found on the EFC website under the 
Resource Library. (Refer to Part 3: Required Forms) 

2. Make your employees and subcontractors’ employees available for wage interviews if 
necessary.  Wage interviews must be conducted confidentially and using Labor Standard 
Interview Form (SF-1445) which can be found on the EFC website (www.efc.ny.gov) and 
in the Required Forms section. 

3. Use federal payroll form WH-347 and complete the certifications on the back.  If another 
form is being used, inform the Recipient and obtain a determination that the form is 
equivalent to the federal form.  (Refer to Part 3: Required Forms) 

4. Pay the higher of prevailing federal, state, or applicable local wages, including benefits 
(fringe & holidays), to each trade and overtime not less than one and one-half times the 
basic rate of pay for hours in excess of forty hours on contracts in excess of $100,000.  
The wage rates apply to subcontractor trades as well. 

5. Maintain proof of apprentice and trainee ratios for both contractor and subcontractor and 
certifications onsite.   

6. Pay wages to your employees and your subcontractors on a weekly basis.  Ensure that 
your subcontractors are paying their employees weekly. 

7. Ensure that the subcontracts contain the Davis Bacon contract language, the federal, 
state, or applicable local wage determinations and equal employment opportunity 
language.  This language is provided in the Part 1: Required Contract Language. Federal 
wage determinations are available at www.wdol.gov. 

8. Provide payroll forms and apprentice and trainee certifications to the Recipient for their 
records. 

9. Report potential waste, fraud and abuse violations to the EPA Davis Bacon Contact and 
DOL Wages and Hours District Office found on their website. http://www.wdol.gov/. 

10. Any violations in payroll reporting or unpaid wages are subject to a daily monetary 
penalty. 
 
Note that EFC expects to perform interim and final construction inspections.  The EFC 
inspector can be expected to verify that the steps above are being followed and also 
check to ensure the proper signs and wage rates are posted in a visible area. 

 

 

SECTION 5 AIS REQUIREMENTS 
 

**(Applies to all:  (1) CWSRF Treatment Works Projects only – see Defined Terms 
(2) DWSRF Projects)** 

 
American Iron and Steel (AIS) requirements apply to any federally funded construction contract that 
meets all of the following conditions: 
 

• For the construction, alteration, maintenance, or repair of public water system or treatment works; 

• That execute a financial assistance agreement with the NYS Environmental Facilities Corporation 
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(EFC) after January 17, 2014 for assistance through either the Clean Water State Revolving Fund 
(CWSRF) or the Drinking Water State Revolving Fund (DWSRF), and 

• Did not have the project plans and specifications submitted for review by a NYS agency on or 
before January 17, 2014 and approved by a NYS agency before April 15, 2014. 

 
The following activities must be implemented by each contractor on an SRF funded project in order to 
maintain compliance with the AIS program. These contractual obligations are included in the contract 
language in Part 1: Required Contract Language and expanded upon below. 

 

A. DEFINITIONS 
 
It is required that all of the iron and steel products used in the project are produced in the United 
States. The term “iron and steel products” means the following products made primarily of 
iron or steel that is permanently incorporated into the public water system or treatment works: 

 
Lined or unlined pipes or fittings 
Manhole Covers 
Municipal Castings (defined below); 
Hydrants 
Tanks 
Flanges 
Pipe clamps and restraints 
Valves 
Structural steel 
Reinforced precast concrete 
Construction materials (defined below) 

 
For one of the listed products to be considered subject to the AIS requirement, it must be made of 
greater than 50% iron and steel, measured by material cost. 

 
Municipal castings – cast iron or steel infrastructure products that are melted and cast. They 
typically provide access, protection, or housing for components incorporated into utility owned 
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of 
grey or ductile iron, or steel. Examples of municipal castings are: 
 

Access Hatches 
Ballast Screen 
Benches (Iron or Steel) 
Bollards 
Cast Bases 
Cast Iron Hinged Hatches 
Cast Iron Riser Rings 
Catch Basin Inlet 
Cleanout/Monument Boxes 
Construction Covers and Frames 
Curb and Corner Guards 
Curb Openings 
Detectable Warning Plates 
Downspout Shoes (Boot, Inlet) 
Drainage Grates, Frames and Curb 
Inlets 

Inlets 
Junction Boxes 
Lampposts 
Manhole Covers, Rings and 
Frames, Risers 
Meter Boxes 
Service Boxes 
Steel Hinged Hatches 
Square and Rectangular 
Steel Riser Rings 
Trash receptacles 
Tree Grates 
Tree Guards 
Trench Grates 
Valve Boxes, Covers and Risers 

 
Construction Materials – articles, materials, or supplies made primarily of iron and steel that are 
permanently incorporated into the project, not including mechanical and/or electrical components, 
equipment and systems. Some of these products may overlap with what is also considered 
“structural steel”. This includes, but is not limited to, the following products:  

 
Wire rod 
Bar 
Angle 
Concrete Reinforcing bar 
Wire 
Wire cloth 

Wire rope and Cables 
Tubing 
Framing 
Joists 
Trusses 
Fasteners (i.e., nuts and 

bolts) 
Welding rods 
Decking 
Grating 
Railings 
Stairs 
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Access ramps 
Fire escapes 
Ladders 
Wall panels 
Dome structures 

Roofing 
Ductwork 
Surface drains 
Cable hanging systems 
Manhole steps 

Fencing and fence tubing 
Guardrails 
Doors 
Stationary screens 

 
NOT Considered Construction Materials: Mechanical and electrical components, equipment 
and systems are not considered construction materials. Mechanical equipment is typically that 
which has motorized parts and/or is powered by a motor. Electrical equipment is typically any 
machine powered by electricity and includes components that are part of the electrical 
distribution system. 

 
The following examples (including their appurtenances necessary for their intended use and 
operation) are NOT considered construction materials:  

 
Pumps 
Motors 
Gear reducers 
Drives (including variable frequency 
drives (VFDs)) 
Electric/pneumatic/manual 
accessories used to operate valves 
(such as electric valve actuators), 
Mixers 
Gates 
Motorized screens (such as 
traveling screens) 
Blowers/aeration equipment  
Compressors 
Meters 
Sensors 
Controls and switches 
SCADA 
Membrane bioreactor systems 
Membrane filtration systems 
Filters 

Clarifiers and clarifier mechanisms 
Rakes 
Grinders 
Disinfection systems 
Presses (including belt presses) 
Conveyors, cranes 
HVAC (excluding ductwork) 
Water heaters 
Heat exchangers 
Generators 
Cabinetry and housings (such as 
electrical boxes/enclosures) 
Lighting fixtures 
Electrical conduit 
Emergency life systems 
Metal office furniture 
Shelving 
Laboratory equipment 
Analytical instrumentation 
Dewatering equipment 

 

B. CERTIFICATION 
 
Each contractor  that has a contract with the Recipient shall provide to the Recipient an 
executed certification on the form provided, that the iron and steel products and/or materials 
used on this project are in full compliance with the American Iron and Steel requirements in 
accordance with the provisions of the Consolidated Appropriations Act, and to maintain such 
certification for their own records.  
 
It is recommended that a step certification process is used, in which each handler (supplier, 
fabricator, manufacturer, processor, etc) of the iron and steel products certifies that their step in 
the process was domestically performed. Each time a step in the manufacturing process takes 
place, the manufacturer delivers its work along with a certification of its origin.  
 
A certification typically includes: 
 

a. the name of the manufacturer 

b. the location of the manufacturing facility where the product or process took place (not 
its headquarters) 

c. a description of the product or item being delivered 

d. a signature by a manufacturer’s responsible party 
 
These certifications should be collected and maintained by Recipients. 
 
Alternatively, the final manufacturer that delivers the iron or steel product to the worksite, vendor, 
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or contractor, may provide a certification asserting that all manufacturing processes occurred in 
the US. While this type of certification may be acceptable, it may not provide the same degree of 
assurance. Additional documentation may be needed if the certification is lacking important 
information.  

 

C. WAIVER REQUESTS 
 

The EPA is allowed to issue waivers from the AIS requirements when: 
 
• The application of the AIS requirements would be inconsistent with the public interest; 

• Iron and steel products are not produced in the US in sufficient and reasonably 
available quantities and of a satisfactory quality; or 

• Inclusion of iron and steel products produced in the US will increase the cost of the 
overall project by more than 25 percent. 

 
AIS waivers can be product-specific, project-specific, regional, or nationwide.  Waiver requests 
can only be submitted by either EFC or DOH to EPA, and only EPA can approve an AIS waiver.  
If the contractor is considering requesting an AIS waiver, documentation as described in the 
EPA guidance should be developed and submitted to the EFC or DOH Project Engineer.  See 
EFC’s website for EPA guidance. 

 
1. Waiver Documentation: 

 
The contractor shall complete the waiver request to the Recipient along with adequate good 
faith effort documentation. Waiver requests should include the following information: 

 
a. Description of the foreign and domestic construction materials 
b. Unit of measure 
c. Quantity 
d. Price 
e. Time of delivery or availability 
f. Location of the construction project 
g. Name and address of the proposed supplier 
h. A detailed justification for the use of foreign construction materials 

 
For Cost Waiver Requests, the contractor should compare the overall cost of the project 
with domestic iron and steel products to overall cost of the project with foreign iron and steel 
products. Relevant excerpts from the bid documents used by the contractors to complete the 
comparison, as well as supporting documentation indicating that the contractor made a 
reasonable survey of the market, such as a description of the process for identifying 
suppliers and a list of contacted suppliers may be used.  
 
For Availability Waiver Requests, the request must include the following supporting 
documentation necessary to demonstrate the availability, quantity and/or quality of the 
materials for which the waiver is requested: 

 
a. Supplier information or pricing information from a reasonable number of domestic 

suppliers indicating availability/delivery date for construction materials 

b. Documentation of the assistance recipient’s efforts to find available domestic 
sources, such as a description of the process for identifying suppliers and a list of 
contacted suppliers 

c. Project schedule 

d. Relevant excerpts from project plans, specifications, and permits indicating the 
required quantity and quality of construction materials 

 
Availability Waiver Requests should include a statement from the prime contractor and/or 
supplier confirming the non-availability of the domestic construction materials for which the 
waiver is sought. 
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2. Waiver Review:  

 
The Recipient and EFC will review each waiver request based on the criteria presented 
above and the documentation submitted with the waiver request. EFC will submit waiver 
request directly to EPA for final approval of submission. Granting a waiver is a three-step 
process: 

 
a. Posting – After receiving an application for waiver of the AIS requirements, EPA 

will publish the request on its website for 15 days and receive informal comment.  

b. Evaluation – EPA will review the application to determine whether the application 
properly and adequately documents and justifies the statutory basis cited for the 
waiver to make a determination. 

c. Determination – In the event that EPA finds that adequate documentation and 
justification has been submitted, the EPA may grant a waiver to the Recipient. 
The Recipient should keep a copy of the signed waiver in its project files. 

 

D. DE MINIMIS WAIVER 
 
The AIS de minimis waiver allows that incidental iron and steel components that are tracked in a 
certain manner are exempt for the AIS requirements.  Items that can be subject to the de 
minimis waiver must be: 

1. Essential, but incidental to the construction 

2. Incorporated into the physical structure of the project. and 

3. Often are low cost and procured in bulk. 

Examples items eligible for de minimis tracking include: washers, screws, nuts, bolts, fasteners, 
miscellaneous wire, corner bead, ancillary tubing, etc. 
 
Examples of items that are NOT incidental and cannot be considered for de minimis tracking 
include: process fittings, tees, elbows, flanges, brackets, valves, sewer or water pipes for 
distribution, treatment or storage tanks, large structural support systems, etc. 
 

To comply with the de minimis waiver, all items that are waived must meet the above criteria and 
must be 5% or less of the total cost of materials incorporated into the project.  This can be 
measured on a project basis, or on a contract-by-contract basis, as long as the cost of the 
tracked de minimis iron and steel items is 5% or less of the total material cost of materials 
incorporated into the project. 
 
Contractors should prepare a record, in spreadsheet form, which tracks the cost of all materials 
incorporated into the project. This spreadsheet can be either project specific or contract specific.  
If contract specific, a material tracking record for each construction contract should be prepared 
and items that are subject to the AIS de minimis waiver highlighted.  There should be a clear 
calculation available to indicate that the cost of the de minimis iron and steel items is 5% or less 
of the total cost of all materials. 

 

E. INSPECTIONS  
 

EFC or DOH can be expected to conduct occasional site inspections that will include a review of 
AIS documentation for the project.  Items that will be reviewed during these inspections include: 

 
1. AIS certifications from vendors, suppliers, or manufacturers;  

2. Contract and subcontracts to verify that the AIS contractual language has been 
included; and  

3. The lists of the incidental iron and steel project components that are claimed under the 
AIS de minimis waiver. 
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F. BEST PRACTICES 
 
The following Best Practices are suggestions and recommendations for the Contractor to remain 
in compliance with the AIS program. The EFC can be contacted directly with any questions 
regarding compliance.  

 
1. The Contractor should carefully review the plans and specifications prepared to identify 

iron and steel products (as defined previously in Section 5.A) used in each project and 
incorporate American-made iron and steel at the time of bid. 

2. The Contractor should acquire product certifications from all suppliers and 
manufacturers for iron and steel products verifying that the products used in the project 
are American-made. These certifications should be kept on file for the duration of the 
project and provided to the SRF Recipient. 

3. The product/manufacturer certifications should be submitted with each 
equipment/material submittal to the Recipient and/or Engineer. The Contractor should 
retain all delivery slips, certifications and approved submittals in their file for the 
duration of the project. 
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EEO PROGRAM 
CHECKLIST 

The EEO program is required of all contracts. 

The following forms must be completed and submitted to the Recipient. Refer to 
the applicable sections in the Guidance for further information. 

At the Time of Bid: Guidance Reference 

☐ EEO Policy Statement Section 1.B 

After Contract Award: 

☐ EEO Utilization Report   Section 1.C 

 

DAVIS BACON REQUIREMENTS 
CHECKLIST 

Contractors must comply with the DBRA program if “yes” is answered for BOTH 
of the following question. 

Yes No  

☐ ☐ This project involves the construction, alteration, maintenance, or repair of a 
public water system (DWSRF) or treatment works (CWSRF). Examples of 
treatment works include but are not limited to collection systems, pump 
stations, and wastewater treatment plants (see Definitions). 

☐ ☐ The construction contract is greater than $2,000. 

If you answered YES to all of the above, then the following forms and actions must 
be completed by the Contractor on behalf of the Recipient. Refer to the applicable 
sections in the Guidance for further information. 

After Award of Contract Guidance Reference 

☐ Post Davis Bacon Wage Poster and wage rates Section 4.A.1 

☐ Submit weekly certified payrolls for all prime and 
subcontractors 

Section 4.A.3 

☐ Pay the higher of prevailing federal, state, or applicable local 
wages, including benefits to each trade, including 
subcontractors. 

Section 4.A.4 

☐ Ensure that the subcontracts contain Davis Bacon contract 
language. 

Section 4.A.7 

☐ Apprentice and Trainee Certifications (if applicable) Section 4.A.8 
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MWBE and DBE PROGRAM 
CHECKLIST 

Contractors must comply with the MWBE program if “yes” is answered for any of 
the following questions. The DBE program is required of all contracts. 

Yes No  

☐ ☐ The construction contract is greater than $100,000. 

☐ ☐ The initial construction contract was $100,000 or less, but a subsequent 
change order increased the total contracted value over $100,000. 

☐ ☐ A change order was approved that is greater than $25,000. 

☐ ☐ A partial or full waiver was not approved by the EFC.  

If you answered YES to any of the above, then the following MWBE forms must be 
completed and submitted to the Recipient. The DBE forms are required of all 
contracts that are bid. Refer to the applicable sections in the Guidance for further 
information. 

At the Time of Bid: Guidance Reference 

☐ EPA Form 6100-3: “DBE Subcontractor Performance Form” Section 2.D 

☐ EPA Form 6100-4: “DBE Subcontractor Utilization Form” Section 2.D 

Prior to Contract Award 

☐ EPA Form 6100-2: “DBE Subcontractor Participation Form” Section 2.D 

After Contract Award 
 

☐ MWBE Utilization Plan and/or Waiver Request and any 
revisions subsequent to approval 

Section 2.D.1 

☐ Good Faith Effort Documentation (if submitting waiver) Section 2.D.2 

☐ All executed subcontracts, agreements and purchase orders Section 2.D.3 

☐ Proof of payment to MWBE firms Section 2.D.4 

☐ Monthly MWBE Reports  Section 2.D.4 
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AMERICAN IRON AND STEEL (AIS) REQUIREMENTS  
CHECKLIST 

Contractors must comply with the AIS program if “yes” is answered for ALL of 
the following questions. 

Yes No  

☐ ☐ This project involves the construction, alteration, maintenance, or repair of a 
public water system (DWSRF) or treatment works (CWSRF). Examples of 
treatment works include but are not limited to collection systems, pump 
stations, and wastewater treatment plants (see Definitions). 

☐ ☐ A financing assistance agreement with the NYS Environmental Facilities 
Corporation (EFC) was executed after January 17 for assistance through 
either the Clean Water State Revolving Fund (CWSRF) or the Drinking Water 
State Revolving Fund (DWSRF). 

☐ ☐ The project did not have the project plans and specifications submitted for 
review by a NYS agency on or before January 17, 2014 and approved by a 
NYS agency before April 15, 2014. 

If you answered YES to all of the above, then the following forms must be 
completed and submitted to the Recipient. Refer to the applicable sections in the 
Guidance for further information. 

After Contract Award Guidance Reference 

☐ AIS Compliance Certifications for all applicable iron and steel 
products  

Section 5.B 
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Text Left Blank 
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PART 3: 

REQUIRED FORMS 

 
FOR CONSTRUCTION CONTRACTS 
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All required forms can be found on the EFC website (www.efc.ny.gov) 

 
 

The following SRF forms are provided and may be required. Please refer to the 
Guidance Section Checklists to determine which forms are applicable to your 
project. 
 
 

  Guidance Reference 

☐ EEO Policy Statement           Section 1.B 

☐ EEO Workforce Utilization Report (form available online only)          Section 1.C 

☐ MWBE Utilization Plan & Waiver Request Form (form available online only)          Section 2.D.1 

☐ Contractor’s MWBE Monthly Report  
& EEO Workforce Utilization Report Form (form available online only) 

         Section 2.D.4 

☐ EPA Form 6100-2 “DBE Subcontractor Participation Form”          Section 2.D 

☐ EPA Form 6100-3 “DBE Subcontractor Performance Form”          Section 2.D 

☐ EPA Form 6100-4 “DBE Subcontractor Utilization Form”          Section 2.D 

☐ Lobbying Certification (Certification for Contracts, Grants, Loans, 
and Cooperative  Agreements 30 CFR 34) 

         Section 3 

☐ AIS Compliance Certification          Section 5.B 

☐ Federal Payroll Form (WH-347)           Section 4.A.3 

☐ Labor Standards Interview Form (SF 1445)          Section 4.A.2 

☐ Davis Bacon Poster (WH-1321)          Section 4.A.1 

 
 



AGREEMENT TO ABIDE BY EQUAL EMPLOYMENT OPPORTUNITY 
POLICY STATEMENT REQUIREMENTS 

NEW YORK STATE REVOLVING FUND (SRF) 
 
I, _____________________, am the authorized representative of ___________________.   
 Name of Representative Name of Contractor/Service Provider  

I hereby certify that ____________________ will abide by the equal employment  
   Name of Contractor/Service Provider 

opportunity (EEO) policy statement provisions outlined below. 
 
(i) A statement that the contractor will not discriminate on the basis of race, creed, color, 

national origin, sex, age, disability, or marital status against any employee or 
applicant for employment, will undertake or continue existing programs of 
affirmative action to ensure that minority group members and women are afforded 
equal employment opportunities without discrimination and will make and document 
its conscientious  and active efforts to employ  and utilize minority group members 
and women in its work force on contracts relating to the Project.  
 

(ii) An agreement that all of contractor’s solicitations or advertisements for employees 
will state that, in the performance of the contract relating to this Project, all qualified 
applicants will be afforded equal employment opportunities without discrimination 
on the basis of race, creed, color, national origin, sex, age, disability or marital status.  
 

(iii) An agreement to request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment 
agency, labor union, or representative will not discriminate on the basis of race, 
creed, color, national origin, sex, age, disability or marital status and that such union 
or representative will affirmatively cooperate in the implementation of the 
contractor’s obligations herein.  

 
(iv) An agreement to comply with the provisions of the Human Rights Law (Article 15 of 

the Executive Law), including those relating to non-discrimination on the basis of 
prior criminal conviction and prior arrest, and with all other State and federal 
statutory constitutional non-discrimination provisions.   

 
Blank EEO Policy Statements are available at www.efc.ny.gov/mwbe, if needed. 

 
If contractor fails to submit to Recipient an EEO policy statement consistent with the 
provisions set forth above in clauses (i), (ii), (iii) and (iv) and within the timeframe required 
thereof, Recipient may declare this contract to be null and void.   

 

X
Contractor/Service Provider Representative

 
Once completed, please provide to the Prime Contractor and/or the community MBO 





 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its 

DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or 

report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late 

payments, etc.).  The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE 

Coordinator at any time during the project period of performance. 

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

Contract 
Item 

Number 

Description of  Work Received from the Prime Contractor  Involving 
Construction,  Services , Equipment or Supplies 

Amount Received 
by Prime 

Contractor 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

 

 

1 
A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

 



 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

      Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

 

Please use the space below to report any concerns regarding the above EPA-funded project: 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________ 

 

 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Subcontractor Signature Print Name 
  

Title Date 
  



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of 

the work submitted to the prime contractor.  An EPA Financial Assistance Agreement Recipient must require its 

prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime 

contractors bid or proposal package.  

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

 

Contract Item Number Description of  Work Submitted to the Prime Contractor  
Involving Construction,  Services , Equipment or Supplies 

Price of Work 
Submitted to the 
Prime Contractor 

 
 
 
 
 
 
 
 
 
 

 
 
 

 

DBE Certified By: ____ DOT              ____ SBA      

____ Other: _________________________________________        

Meets/ exceeds EPA certification standards?   

____ YES   ____ NO  ____ Unknown 

 
 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 

pursuant to an EPA award of financial assistance. 

 
 



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

Prime Contractor Signature Print Name 
  

Title Date 
  

 
 
 
Subcontractor Signature Print Name 

  

Title Date 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE1 

subcontractors2 and the estimated dollar amount of each subcontract.  An EPA Financial Assistance Agreement 

Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.  

Prime contractors should also maintain a copy of this form on file. 

 

Prime Contractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Issuing/Funding Entity: 

 

I have identified potential DBE 
certified subcontractors 

___ YES ___ NO 

If yes, please complete the table below. If no, please explain: 
 
 
 

Subcontractor Name/ 
Company Name 

 
 

Company Address/ Phone/ Email 
 

Est. Dollar 
Amt 

Currently 
DBE 

Certified? 

 
 
 
 

 
 
 

  

    

    

 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.   
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

Continue on back if needed 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

 

 
OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 
 
 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Prime Contractor Signature Print Name 
  

Title Date 
  



 
 

CERTIFICATION 
FOR 

CONTRACTS, GRANTS, LOANS, AND  
COOPERATIVE AGREEMENTS 

40 CFR 34 
 

SRF Project No.: _________________________________ 
 
The undersigned each certify, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts 
under grant, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31 U.S. Code.  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
 
 

By:  ___________________________________ 
     Name:   
     Title:  
     Date:  _________________________________ 

 
     Contract ID: _____________________________ 
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Appendix 5: Sample Certifications 
 
 

The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) 
process for (manufacturing or fabricating) the following products and/or materials shipped or 
provided for the subject project is in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the following products and/or materials 
shipped/provided to the subject project are in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division 

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.: 1215-0149 
Expires: 12/31/2011 

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F
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LD
iN

G
 

E
X

E
M

P
T

IO
N

S
 

WORK 
CLASSIFICATION 

O
T

. O
R

 S
T

. 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 

all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the 
classifications set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide 
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of 
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a 
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such 
employees, except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai



LABOR STANDARDS INTERVIEW
CONTRACT NUMBER EMPLOYEE INFORMATION

LAST NAME FIRST NAME MI

STREET ADDRESS

CITY STATE ZIP CODE

WORK CLASSIFICATION WAGE RATE

NAME OF PRIME CONTRACTOR

NAME OF EMPLOYER

SUPERVISOR'S NAME
LAST NAME FIRST NAME MI

ACTION CHECK BELOW
YES NO

Do you work over 8 hours per day?

Do you work over 40 hours per week?

Are you paid at least time and a half for overtime hours?

Are you receiving any cash payments for fringe benefits required by the posted wage determination decision?

WHAT DEDUCTIONS OTHER THAN TAXES AND SOCIAL SECURITY ARE MADE FROM YOUR PAY?

HOW MANY HOURS DID YOU WORK ON YOUR LAST WORK DAY BEFORE 
THIS INTERVIEW?

DATE OF LAST WORK DAY BEFORE INTERVIEW  (YYMMDD)

DATE YOU BEGAN WORK ON THIS PROJECT  (YYMMDD)

TOOLS YOU USE

THE ABOVE IS CORRECT TO THE BEST OF MY KNOWLEDGE
EMPLOYEE'S SIGNATURE DATE   (YYMMDD)

INTERVIEWER
SIGNATURE TYPED OR PRINTED NAME DATE   (YYMMDD)

INTERVIEWER'S COMMENTS
ACTION  (If explanation is needed, use comments section) YES NOWORK EMPLOYEE WAS DOING WHEN INTERVIEWED

IS EMPLOYEE PROPERLY CLASSIFIED AND PAID? 

ARE WAGE RATES AND POSTERS DISPLAYED?

FOR USE BY PAYROLL CHECKER
IS ABOVE INFORMATION  IN AGREEMENT WITH PAYROLL DATA?

YES NO

COMMENTS

CHECKER
LAST NAME FIRST NAME MI JOB TITLE

DATE   (YYMMDD)SIGNATURE

AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition not usable

STANDARD FORM 1445  (REV. 12-96) 
Prescribed by GSA - FAR (48 CFR) 53.222(g)





   

      

EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT


fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS


THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION


PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.  


1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

	 		 For additional information: 
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Contractor

Project 

Type

Comply with 

Davis Bacon 

and AIS

See Part 2 

Sect. 4 and 5

CWSRF 

Treatment 

Works or 

DWSRF

Contract 

Value

CWSRF non-point 

projects such as green 

infrastructure and 

estuary projects

>$100k <$100k
No

Yes Yes

Comply with 

MWBE

EEO

DBE

Lobbying 
See Part 2 

Sect. 1, 2 and 3
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DBE
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Change Order 
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Yes Done
No
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No

Done
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No
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An amendment 
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• AIS – American Iron and Steel

• CWSRF – Clean Water State 

Revolving Fund

• DBE – Disadvantaged 

Business Enterprise

• DWSRF – Drinking Water 

State Revolving Fund

• EEO – Equal Employment 

Opportunity

• MWBE – Minority and 

Women-Owned Business 

Enterprise

• RFP – Request for Proposal

Acronym Key
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 BID 
 

FOR THE CONSTRUCTION OF CONTRACT NO. 1 – GENERAL 
OAK ORCHARD WASTEWATER TREATMENT PLANT 

LAGOON CLEANING AND REHABILITATION PROJECT 
 

BID REFERENCE NO. XXXX  
 
TO THE COUNTY OF ONONDAGA, NEW YORK: 
 
The Signer of this Bid declares: 
 
That he has carefully examined the annexed form of the Agreement and all Contract Documents. 
 
B-1.01     Certificate of Non-Collusion. 
 

Pursuant to Section 103-d of the General Municipal Law, by submission of this bid or proposal, the 
bidder certifies that:  a)  This bid or proposal has been independently arrived at without collusion with any 
other bidder or with any competitor or potential competitor; b)  This bid or proposal has not been knowingly 
disclosed and will not be knowingly disclosed, prior to the opening of bids or proposals for this Project, to 
any other bidder, competitor or potential competitor; c)  No attempt has been or will be made to induce any 
other person, partnership or corporation to submit or not to submit a bid or proposal; d)  The person signing 
this bid or proposal certifies that he has fully informed himself regarding the accuracy of the statements 
contained in this certification, and under the penalties of perjury, affirms the truth thereof, such penalties 
being applicable to the bidder as well as to the person signing in its behalf; e)  That attached hereto (if a 
corporate bidder) is a certified copy of the resolution authorizing the execution of this certificate by the 
signator of this bid or proposal in behalf of the corporate bidder. 
 
B-1.02     Bidder's Examination of Documents and Work Site 
 

The undersigned Bidder hereby declares that he has carefully examined all Bidding and Contract 
Documents and that he has personally inspected the actual location of the Work, together with the local 
sources of supply, has satisfied himself as to all the quantities and conditions, and understands that in signing 
this Bid he waives all rights to plead any misunderstanding regarding the same. 
 
B-1.03     Bidder's Acknowledgment of Contract Time and Liquidated Damages. 
 

The undersigned Bidder agrees that, if the Bid is accepted, all work of the Contract will be completed 
within the time(s) specified in these Contract Documents.  The undersigned also understands and agrees that, 
should the work not be completed within the specified time(s) or formal extension(s) thereof, the Owner may 
impose the herein agreed-upon liquidated damages as stipulated in the Information For Bidders and the 
General Provisions. 
 
B-1.04     Bidder's Offer. 
 
Pursuant to and in compliance with the Advertisement for bids and the Documents relating thereto, the Bidder 
hereby offers to furnish all plant, labor, materials, supplies, equipment and other facilities and things 
necessary or proper for, or incidental to the construction and completion of this Contract, as required by and 
in strict compliance with the applicable provisions of all Contract Documents for the following unit and/or 
lump sum prices. 
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B-1.05.1 GENERAL BID FORM 
 
 BID 

OAK ORCHARD WASTEWATER TREATMENT PLANT LAGOON 
CLEANING AND REHABILITATION PROJECT 

 CONTRACT NO. 1 – GENERAL 
 
 
 

Payment 
Item No. 

Estimated 
Quantity 

Payment Item Description 
Unit Price In Words 

Unit Price 
In Figures 

Extended Total 
In Figures 

 
1.1 

 
Fixed 
Maximum 
Lump Sum 

 
Mobilization, for 
 
 
Fifty Thousand Dollars 
 
Zero Cents/FMLS 
 

 
$ 50,000.00 

 
$ 50,000.00 

 
1.2 

 
Lump Sum 

 
Lagoon 1 Cleaning and Rehabilitation, for
  
 
 Dollars 
 
 Cents/LS 
 

 
$ 

 
$ 

 
1.3 

 
Lump Sum 

 
Lagoon 2 Cleaning and Rehabilitation, for 
 
 
 Dollars 
 
 Cents/LS 
 

 
$ 

 
$ 

 
1.4 

 
Lump Sum 

 
Lagoon Access Road Rehabilitation and 
Embankment Modifications, for  
 
 Dollars 
 
 Cents/LS 
 

 
$ 

 
$ 

 
1.5 

 
Fixed Lump 
Sum 

 
General Allowance, for 
 
Fifty Thousand Dollars 
 
Zero Cents/FLS 
 

$ 50,000.00 $ 50,000.00 
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Payment 
Item No. 

Estimated 
Quantity 

Payment Item Description 
Unit Price In Words 

Unit Price 
In Figures 

Extended Total 
In Figures 

 
2.1 

 
50 

Cubic Yards 

 
Additional Excavation and Backfill, for  
 
 
 Dollars 
 
 Cents/CY 
 

 
$ 

 
$ 

 
2.2 

 
20 

Cubic Yards 
 

 
Additional Select Backfill Material, for  
 
 
 Dollars 
 
 Cents/CY 
 

 
$ 

 
$  

 
2.3 

 
6,500 

Square 
Yards 

 
Repairs to Clay Liner in Lagoons   
 
 Dollars 
 
 Cents/SY 
 

$  $  

TOTAL BID – CONTRACT NO. 1 – GENERAL 
$__________________________ 
 (Price in Figures) 
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 BID 
 
B-1.06     Bid Acceptance. 
 

If written notice of acceptance of this Bid in the form of a Letter of Intent to award the Contract is 
mailed, faxed or delivered to the undersigned within forty-five (45) days after the date of opening of the Bids, 
the undersigned will accept award of the Contract, provide the required insurance and bond documents and 
sign the Agreement contained in the Contract Documents. 
 

The undersigned hereby declares that he has received and reviewed Addenda Numbered (if any) 
_________________________________ and has considered this (these) Addenda in preparation of his bid. 
 

The undersigned hereby designates as his office to which such notice of acceptance may be mailed, 
telegraphed or delivered: 
 
NAME AND ADDRESS OF CONTACT PERSON: 
 
 ____________________________________________ 
 
______________________________________ PHONE:________________ FAX:_______________  
 
B-1.07     Bidder's Acknowledgement of Labor Law Requirements. 
 
The undersigned agrees to comply with the requirements as to the conditions of employment, wage rates and 

hours of labor set forth in the Contract Documents  and the New York State Department of Labor.  The 

undersigned bidder hereby states that in the 5 years immediately preceding the submission of this bid, the 

bidder 

HAS   HAS NOT    (Cross Out One) 

been found in willful violation of the New York State Labor Law for failure to pay prevailing wages and 
supplements, as those terms are defined in the New York State Labor Law. 
 
B-1.08     Bid Withdrawal. 
 

The Bid may be withdrawn at any time prior to the scheduled time for the opening of bids or any 
authorized postponement thereof. 
 
B-1.09     Bid Security. 
 

Accompanying this proposal is a certified check, checks or bid bond for the sum of    
        ($            ) Dollars, which shall become the property of the Owner, 
if, in case this proposal shall be accepted by the Owner, the undersigned shall fail to execute a Contract with 
and give the required bonds and insurance to the Owner within fourteen (14) days after the date of said 
mailing, faxing or delivering of said notice of acceptance. If the undersigned fails or refuses to provide an 
approvable M/WBE Utilization Plan, such bidder shall forfeit to the Owner, as liquidated damages for such 
failure or refusal, the security deposited with the bid. 
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 BID 
 
B-1.10     Bid Signature Block. 
 
Name of Bidder:*    
 
Address of Bidder:    
 
Telephone Number:    
 
Facsimile Number:    
 
Federal Identification Number:    
 
Signature, Printed Name & Title of Person Signing on Behalf of Bidder:   
 
  
 
Date of Signature:    
 
 
*Insert bidder's name; if a corporation, give the exact official corporate name and affix the Corporate seal; if a 
partnership or an individual doing business under an assumed name, give the exact official name as it appears 
on the Assumed Name Certificate. 
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 BID 
 
 RESOLUTION 
 
 (Corporate Bidders Only) 
 
 
 
Resolved that____________________________________________________________________ 
 
be authorized to sign and submit the bid or proposal of this corporation for the 
 
following project________________________________________________________________ 
 
_________________________________________________________________________________ 
                                (Describe Project) 
 
and to include in such bid or proposal the certificate as to non-collusion 
  
required by Section one hundred three-d of the General Municipal Law as the act 
 
and deed of such corporation, and for any inaccuracies or misstatements in such 
 
certificate this corporate bidder shall be liable under the penalties of perjury. 
 
                                   ____________ 
 
 
The foregoing is a true and correct copy of the resolution adopted by 
 
______________________________________________________________________________ 
 
corporation at a meeting of its board of directors held on the 
 
__________day of _________________________, 20______. 
 
 
(SEAL OF THE CORPORATION) 
 
 
 
                                        _________________________________________ 
                                                                        Secretary 
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 BID 
 
 
 
 
 
 
 
 
 ATTACH 
 
 BID SECURITY 
 
 TO THIS SHEET 
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 BID 
 
 STATEMENT OF SURETY'S INTENT 
 
To: _____________________________________________________________________________ 
 
    We have reviewed the Bid of__________________________________________________ 
                                                (Contractor) 
 
of_______________________________________________________________________________              
                         (Address) 
 
for______________________________________________________________________________ 
 
_________________________________________________________________________________ 
                                        (Project) 
Bids for which will be received on_______________________________________________ 
                                                          (Bid Opening Date) 
 
and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded to him, it is 
our present intention to become surety on the performance bond and labor and material bond required by the 
Contract. 
 
 Any arrangement for the bonds required by the Contract is a matter between the Contractor and ourselves and 
we assume no liability to you or third parties if for any reason we do not execute the requisite bonds. 
 
 We are duly authorized to do business in the State of New York. 
 
Attest: 
 
______________________________     __________________________________________ 
 
                                     __________________________________________ 
                                                    Surety's Authorized Signature(s) 
 
 
Attach Power of Attorney 
 
Corporate seal if any.  If 
no seal, write "No Seal: 
across this place and sign.) 
 
                        (This Form Must Be Completed Prior 
                           To the Submission of the Bid) 
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 BID 
 
 
 

CERTIFICATION OF NONSEGREGATED FACILITIES 
 
(Applicable to contracts, subcontracts, and agreements with Applicants who are themselves 
performing federally assisted construction contracts, exceeding $10,000 which are not exempt 
from the provisions of the Equal Opportunity clause). 
 
By submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not 
maintain or provide for his employees any segregated facilities at any of his establishments, and that 
he does not permit his employees to perform their services at any location, under his control, where 
segregated facilities are maintained.  He certifies further that he will not maintain or provide for his 
employees any segregated facilities at any of his establishments, and that he will not permit his 
employees to perform their services at any location, under his control, where segregated facilities are 
maintained.  Provided that separate or single user restrooms and necessary dressing or sleeping areas 
shall be provided to assure privacy between the sexes.  The bidder, offeror, applicant, or 
subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity clause 
in this contract.  As used in this certificate, the term “segregated facilities” means any waiting 
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 
locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation and 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or national 
origin, because of habit, local custom, or otherwise.  He further agrees that (except where he has 
obtained identical certifications from proposed subcontractors for specific time periods) he will 
obtain identical certifications from proposed subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause; that 
he will retain such certifications in his files, and that he will forward the following notice to such 
proposed subcontractors (except where the proposed subcontractors have submitted identical 
certifications for specific time periods).   
 
 
 
 

___________________________________ 
(Signature)                        (Date) 

 
 

____________________________________ 
(Name and Title of Signer-Please Type) 
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 BID 
 
 

CONCEPTUAL M/WBE WORK PLAN 
OAK ORCHARD WASTEWATER TREATMENT PLANT 

LAGOON CLEANING AND REHABILITATION PROJECT 
CONTRACT NO. 1 - GENERAL 

 
 

Contract Name and Number 
Scope of Work  

to be Subcontracted to M/WBE Firms 
Estimated Value 

of Work 

   

 Total  $ X,XXX,XXX
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 BID 
 

 CONCEPTUAL M/WBE WORK PLAN 
SAMPLE BREAKDOWN 

 
 

Contract Name and Number 
Scope of Work to be Subcontracted  

to M/WBE Firms 
Estimated Value of 

Work 

General Construction 
Sitework – Landscaping and Restoration of 
Vegetated Surfaces 

$ XX,XXX

(Contract No.1) Masonry – Installation of Block Walls $ XX,XXX

 Metals – Fabrication and Installation of 
Influent Pump Station Bar Screen

$ XX,XXX

 Site Work – Concrete Sidewalk Installation $ XX,XXX

 Site Work – Pavement Restoration  $ XX,XXX

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 Total $ X,XXX,XXX

 

SAMPLE 
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 AGREEMENT 
 
 THIS CONTRACT, in five (5) copies, made and entered into this _____ day of _______________, 
20___, by and between the County of Onondaga, by Joanne M. Mahoney, County Executive of said 
County, 
party of the first part, and_____________________________________________________ 
 
__________________________of_____________________________________________________ 
 
County of _________________________ State of_____________________________________ 
hereinafter designated as the CONTRACTOR, party of the second part. 
 

WITNESSETH:  That the parties hereto, each in consideration of the Agreements on the part of the 
other herein contained, have mutually agreed and hereby mutually agree, the party of the first part for 
itself and its successors, and the party of the second part for itself, himself or themselves and its 
successors, his or their executors, administrators and assigns as follows: 
 
Article 1.  DESCRIPTION.  Under this Agreement and Contract, the Contractor shall construct   

              . 

 
Article 2.  PERFORMANCE.  In consideration of the payments to be made as hereinafter provided, and 
of the performance by the Owner of all of the matters and things to be performed by the Owner as herein 
provided, the Contractor agrees, at his own sole cost and expense, to perform all of the labor and services, 
and to furnish all the labor and materials, plant and equipment necessary to complete, and to complete in 
good, substantial, workmanlike and approved manner, the work described under Article 1 hereof, within 
the time specified and in accordance with the terms, instructions, orders and direction of the Owner made 
in accordance with this Contract. 
 
Article 3.  COMPENSATION.  The Owner agrees to pay and the Contractor agrees to accept as full 
compensation for all work done and materials furnished, and also for all costs and expenses incurred, and 
loss or damages sustained by reasons of the action of the elements or growing out of the nature of the 
work, or from any unforeseen obstructions or difficulty encountered in the prosecution of the work, and 
for all risks of every description connected with the work, and for all expenses incurred by, or in 
consequence of, the suspension or discontinuance of the work as herein specified, and for faithfully 
completing the work, and the whole thereof, as herein provided, and for maintaining the work in good 
condition until the final payment is made, the prices stipulated in the Bid hereto attached. 
 
Article 4.  CONTRACT DOCUMENTS.  The following documents shall constitute integral parts of this 
Agreement, the whole to be collectively known and referred to as the Contract Documents.; the Table of 
Contents and the sections and items referred to therein; the Contract Drawings, whether bound into the 
Contract book or bound separately; and any written addenda issued by the Owner or the Engineer prior to 
the opening of bids as identified in Article 6, below. 
 
Subsequent to the execution of this Agreement by the parties, the Contract Documents can only be 
changed as provided for in Section 5 of the General Provisions. 
 
Article 5.  FAILURE TO COMPLY.  If the Contractor shall fail to comply with any of the terms, 
conditions, provisions or stipulations of these Contract Documents, according to the true intent and 
meaning thereof, then the Owner may make use of any or all remedies provided in that behalf in the 
Contract Documents and shall have the right and power to proceed in accordance with the provisions 
thereof. 
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 AGREEMENT 
 
Article 6.  ADDENDA.  The following alterations and addenda have been made and included in this 
Contract before it was signed by the parties hereto: 
 
________________________________________________________________________________ 
 
________________________________________________________________________________ 
 
Article 7.  GOVERNING LAW.  This Agreement shall be governed and interpreted pursuant to the laws 
of the State of New York. 
 
Article 8.  REMEDIES.  All claims, counterclaims, disputes and other matters in question between the 
Owner and Contractor arising out of or relating to this Agreement or the breach thereof will be decided by 
arbitration if the parties mutually agree, or in the New York State Supreme Court located in Onondaga 
County or the United States District Court located in the Northern District of the State of New York.  
 
Article 9.  APPROPRIATIONS.  It is understood by and between the parties hereto that this Agreement 
shall be deemed executory only to the extent of the monies appropriated and available for the purpose of 
this Agreement, including but not limited to monies appropriated and made available from the New York 
State Water Pollution Control  Revolving Fund, and no liability on account thereof shall be incurred by 
the Owner beyond monies appropriated and available for the purpose thereof. 
 
Article 10.  SEVERABILITY.  If any term or provision of this Agreement shall be held invalid or 
unenforceable, the remainder of the Agreement shall not be affected thereby and every other term and 
provision of this Agreement shall be valid and enforced to the fullest extent permitted by law. 
 

IN WITNESS WHEREOF, the parties to this Agreement have hereunto set their hands and seals 
and have executed this Agreement, in five copies the day and year first above written. 
 
 
                                      COUNTY OF ONONDAGA (Owner) 
 
 
 
(SEAL)                                By:_______________________________________ 
                                                  Joanne M. Mahoney, County Executive 
 
 
 
(SEAL)                                     __________________________________________ 
                                                  Contractor 
 
 
 
                                              By:_______________________________________ 
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 AGREEMENT 
 

ACKNOWLEDGEMENT OF OFFICER OF OWNER ATTESTING CONTRACT 
 
 
State of New York ) 
 ) 
County of Onondaga )  ss: 
 
 
 On                         , 20    , before me, the undersigned, a Notary Public in and for said State, 
personally appeared Joanne M. Mahoney, Onondaga County Executive as                                                 , 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose 
name is subscribed to the within instrument and acknowledged to me that (s)he executed the same in 
his/her capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 
 
 
    
  Notary Public 
 
 
 
 
 

 
ACKNOWLEDGEMENT OF CONTRACTOR 

 
 
State of New York ) 
     ) 
County of  _________ ) ss: 
 
 
 On ________, 20__, before me, the undersigned, a Notary Public in and for said State, personally 
appeared _____________________________ as ____________________________, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that (s)he executed the same in his/her capacity, and that 
by his/her signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 
 
 
    
  Notary Public 
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 AGREEMENT 
 
  

FAIR EMPLOYMENT CLAUSE 
 
 
"During the performance of this contract, the Contractor or Vendor agrees: 
 
     a)   That he will not discriminate against employee or applicant 
          for employment because of race, religion, age, color, sex 
          or national origin. 
 
     b)   That he will cooperate with the Human Rights Commission of 
          Syracuse and Onondaga County in implementing the Fair 
          Employment Program adopted pursuant to Resolution No. 282, 
          adopted by the Onondaga County Legislature on June 4, 1973, 
          a copy of which is on file in the office of the Director of 
          Purchase of the County of Onondaga. 
 
     c)   That he will provide to said Commission relevant information 
          or reports required under said resolution or administrative 
          regulations adopted pursuant thereto." 
 
 
 
   ___________________________________     ___________________________________                
   (Signature)                                                                      (Date) 
 
 
 
   ___________________________________ 
                  (Firm) 
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 AGREEMENT 
 

CONFLICT OF INTEREST 
 
 

AFFIDAVIT 
 
 
 
State of New York ) 
 ) 
County of Onondaga )  ss: 
 
 
 
______________________________________________, being duly sworn, deposes and says that: 
 
1. I, ___________________________________________________, am an independent contractor, 

and have this date signed a contract to provide services to the County of Onondaga. 
 
 
2. I certify that, as the Contractor, I have no interest nor will I acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance of these services to the 
County. 

 
 
3. I agree that in the rendering of services to the County, no persons having any such interest shall be 

employed by me.  I assume full responsibility for knowing whether my employees or agents have 
any such interest and hereby certify that no such interest exists. 

 
 
 
 
Dated: ________________ 20___    BY:____________________________________________ 
 
 
 
 
 
 
Sworn before me this ________ day of 
 
_________________________________________, 20____. 
 
 
__________________________________________________ 
             NOTARY PUBLIC 
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 SPECIAL PROJECT CONDITIONS 
 
P-001. Location and Description of Project. 
 

The project consists of the cleaning and rehabilitation to the two lagoons at the Oak Orchard 
Wastewater Treatment Plant Site.  Rehabilitation will include lagoon cleaning, lagoon piping 
modifications, access roadway and site modifications.  

 
 The Oak Orchard WWTP is located at 4300 Oak Orchard Road, Town of Clay, Onondaga County 

New York 13212.   
 

P-002 WWTP Background Information 
 
 The incoming flows to the WWTP are from a sanitary sewer system, and sudden large increases 
in flow may occur due to wet weather, snowmelts, or other conditions beyond the control of the Owner.  
Flows discharge to the Oneida River in accordance with the Owner’s New York State Department of 
Environmental Conservation (NYSDEC) State Pollutant Discharge Elimination System (SPDES) permit.   
The Contractor shall avoid causing overflow discharges due to the lagoon cleaning and rehabilitation. 

 
The work under this Contract consists of rehabilitating critical components of the WWTP, which is 

owned, operated, and maintained by the Owner.  The WWTP is an essential component of industries and 
residents normal life; therefore, the treatment capacity must be maintained in continuous operation 24 
hours per day and 7 days per week during the execution of the work under this Contract.  The WWTP is 
designed for a maximum average daily flow of 10 million gallons per day and reportedly can receive peak 
hourly flows of 30 mgd.  All flow shall be able to pass through the WWTP at all times.  Some of the 
treatment systems have redundancy, and will be taken offline during the project one at a time to allow 
execution of the work by the Contractor.  During these offline periods the Owner may have no backup 
systems for treatment capacity and/or reduced treatment capacity.  Therefore, it is critical that the 
Contractor schedules and coordinates all the work to ensure that the duration of lagoon outages are kept to 
an absolute minimum.  Contractor is advised that if a portion of the plant has an equipment problem or 
other failure, that the Contractor, at the direction of the Engineer or Owner, shall restore an offline part of 
the lagoons where work is being performed in as quickly as possible. 
 
A schedule, a detailed sequence of work, and verification that all required equipment and materials are 
onsite shall be documented by the Contractor and reviewed with the Owner and the Engineer prior to 
being permitted to work on the lagoons. 
 
P-003. WWTP Infrastructure and Administration Building Rehabilitation Projects  

 
 Separate from this project, the Owner is planning to bid and award three (3) prime contracts to 
rehabilitate the Oak Orchard WWTP Infrastructure and four (4) prime contracts to rehabilitate the Oak 
Orchard WWTP Administration Building.  These two projects may be occurring simultaneously with Oak 
Orchard WWTP Lagoon Cleaning and Rehabilitation contract.  Of particular note, work on these other 
projects include replacing the existing lagoon surface aerators and access road lighting and electrical 
conduit.  The Contractor shall coordinate work with the other Contractors onsite for the Oak Orchard 
WWTP Infrastructure Rehabilitation and Administration Building Rehabilitation projects. 
 
P-004. NYSEFC Requirements and Davis Bacon Wage Rates. 
 
 This Project is receiving funding from the New York State Environmental Facilities Corporation 
(NYSEFC).  The Contractor shall fully comply with the NYSEFC funding requirements attached as IFB 
Appendix F, including Minority and Women’s Business Enterprise (M/WBE) requirements and reporting.  
The Contractor shall also comply with Davis-Bacon Wage Rate requirements, included as IFB Appendix 
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G, in addition to the New York State Wage Rate requirements.  The cost of fully complying with these 
requirements shall be included in the Contractor’s bid.  The NYSEFC M/WBE and workforce 
percentages supersede the percentages listed in the Information for Bidders. 

 
P-005. Buy American Iron and Steel Requirements. 
 
 The Contractor acknowledges to and for the benefit of the recipient of the Clean Water State 
Revolving Fund (CWSRF) or the Drinking Water State Revolving Fund (DWSRF) financial assistance 
(“Purchaser”) that the Contractor understands the goods and services under this Agreement are being 
funded with monies made available by the New York State Environmental Facilities Corporation (the 
“Corporation”) through the CWSRF or the DWSRF and that such funding is subject to certain statutory 
restrictions requiring that certain iron and steel products used in the project be produced in the United 
States (“American Iron and Steel Requirement”) including iron and steel products provided by the 
Contractor pursuant to this Agreement. The Contractor hereby represents and warrants that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and 
steel products covered by the American Iron and Steel Requirement used in the project will be and/or 
have been produced in the United States in a manner that complies with the American Iron and Steel 
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide any 
further verified information, certification or assurance of compliance with this paragraph, or information 
necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the 
Purchaser. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser to recover as damages against the Contractor any 
loss, expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser resulting 
from any such failure (including without limitation any impairment or loss of funding, whether in whole 
or in part, from the Corporation or any damages owed to the Corporation by the Purchaser). While the 
Contractor has no direct contractual privity with the Corporation, as a lender to the Purchaser for the 
funding of this project, the Purchaser and the Contractor agree that the Corporation is a third-party 
beneficiary and neither this paragraph (nor any other provision of this Agreement necessary to give this 
paragraph force or effect) shall be amended or waived without the prior written consent of the 
Corporation.  
 
 Use of American Iron and Steel - Consolidated Appropriations Act, 2014 (ACT), includes an 
American Iron and Steel (AIS) requirement in Section 436. (a)(1)  None of the funds made available by a 
State water pollution control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment revolving loan fund 
as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j–12) shall be used for a 
project for the construction, alteration, maintenance, or repair of a public water system or treatment works 
unless all of the iron and steel products used in the project are produced in the United States. The term 
‘‘iron and steel products’’ means the following products made primarily of iron or steel: lined or unlined 
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction materials.  
 
 To comply with this program, the Contractor shall submit a certification with each shop drawing 
material submittal stating compliance with these regulations and where appropriate, supply STEP 
certifications for materials handled by each step in the manufacturing process.  A separate certification is 
required for each material item submitted in the shop drawing process.  For further information on 
specific act requirements, consult the EPA guidance:  American Iron and Steel (AIS) Requirement 
Guidance.  Sample certification forms are included in Appendix F.  
 
 STEP certification documents the location of the manufacturing process involved with the 
production of steel and iron materials.  A step certification is a process under which each handler 
(supplier, fabricator, manufacturer, processor, etc.) of the iron and steel products certifies that their step in 
the process was domestically performed.  Each time a step in the manufacturing process takes place, the 
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manufacturer shall deliver its work along with a certification of its origin.  STEP certification shall 
include the name of the manufacturer, the location of the manufacturing facility where the product or 
process took place (not its headquarters), a description of the product or item being delivered, and a 
signature by a manufacturer’s responsible party.  The final manufacturer that delivers the iron or steel 
product to the worksite, vendor, or Contractor, may provide a certification asserting that all 
manufacturing processes occurred in the US with additional supporting documentation.  
 
P-006. Iranian Divestment 
 

By submission of this bid, each bidder and each person signing on behalf of any bidder certified, 
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of their knowledge and belief that each bidder is not on the list created pursuant of 
paragraph (b) of subdivision 3 of section 165-a of the state finance law”  
 

In the absence of the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the 
state finance law each bidder and each person signing on behalf of any bidder certifies that to the best of 
their knowledge the vendor:  
 

(a) Does not provide goods or services of twenty million dollars or more in the energy section of 
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to 
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector 
of Iran; AND  
 

(b) Is not a financial institution that extends twenty million dollars or more in credit to another 
person, for forty-five days or more, if that person will use the credit to provide goods or services 
in the energy sector in Iran.  

 
P-007. Receipt and Opening of Bids. 
 
 The County of Onondaga (herein called the Owner) invites bids on the forms attached hereto.  
Bid instructions are given in the Advertisement, Bid, and Information For Bidders sections of these 
Contract Documents. 
 

The envelopes containing the Bids must be sealed and addressed to the Director, Onondaga 
County Division of Purchase, 13th Floor Civic Center, 421 Montgomery Street, Syracuse, New York 
13202.  The outside of the envelopes must bear the name and address of the Bidder, and "Bid for the Oak 
Orchard Wastewater Treatment Plant Lagoon Cleaning and Improvements Project" as well as the 
Contract Number. 

 
The Owner may consider informal any Bid not prepared and submitted in accordance with the 

provisions hereof and may waive any informalities in or reject any or all Bids.  Any Bid may be 
withdrawn prior to the scheduled time for the opening of the Bids or authorized postponement thereof.  
No Bidder may withdraw a Bid within forty-five (45) days after the actual date of the opening thereof. 

 
P-008.  Pre-Bid Meeting/Site Visit. 
 
 An informational pre-bid meeting will be held on XXXXXXX, 2015 at 10:00 A.M. at the offices 
of the Oak Orchard Wastewater Treatment Plant, 4300 Oak Orchard Road, Clay, New York 13041. 

 
 Following the pre-bid meeting, a site visit will be conducted for interested parties. A tour of the 
sites will be conducted by a representative of the Owner at this time.  Due to the location of the sites, no 
other site visits will be allowed without prior authorization and coordination with the Owner. 
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P-009. Owner's Engineer. 
 
 The technical specifications and drawings were prepared by _______________.  Questions 
concerning the Contract Documents should be addressed to ____________. 
 
P-010. Time is of the Essence.  
 
 All contract work is required to be complete within XXX calendar days of the written Notice to 
Proceed.  
   

Failure by the Contractor to meet this schedule will result in the assessment of fines and penalties 
outlined in Section GP-4 “Time Provisions,” and other applicable contract provisions.  Since time is of 
the essence, failure by the Contractor to satisfactorily meet the contract schedule will result in the 
assessment of liquidated damages of five hundred dollars ($500.00) per day (said amount superseding 
the $200.00 per diem set forth in GP-4.05), as well as the assessment of fines and penalties as outlined 
in Section GP-4.0, Time Provisions; and other applicable contract provisions.   The Contractor shall be 
liable for all assessments.  It is the Contractor’s sole responsibility to monitor the rate of progress of the 
work to ensure all contract times are met.  Activities including, but not limited to, the following are to be 
conducted by the Contractor to maintain the required rate of progress of the work: performance of 
appropriate planning, scheduling of work force (including additional hours, days and/or shifts), the 
necessary application of resources, and coordination with other ongoing contracts; any and all of which 
shall be at no additional cost to the Owner. 
 
P-011. Order of Work. 
 
 The Contractor is advised that the requirement for completion of construction is identified in P-
010.  It shall be the Contractors’ responsibility to develop and present a detailed schedule in accordance 
with the requirements of the Special Project Conditions and other parts of the Contract Documents.  The 
schedule shall address coordination with other work as identified in P-012.     
 
P-012. Collateral Work. 
 
 Coordination between Contract 1 / General Construction will be required in order to complete the 
respective work.  The Contractor shall coordinate work through the Owner or Owner's Representative.  
No additional compensation will be granted for delays that occur due to the Contractor's construction 
procedures. 
 
P-013 Contractor’s Insurance. 
 
 Include as additional insured on all policies, in addition to those identified in Paragraph I-4.01A 
of the Information For Bidders, the following: 
 
  Onondaga County 

  Onondaga County Department of Water Environment Protection 

  GHD Consulting Services, Inc. 

  CRA Infrastructure & Engineering, Inc. 
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P-014. Hold Harmless, Defense and Indemnification 
 
 In addition to those identified in Paragraph I-4.06 of the Information For Bidders, the Contractor 
shall indemnify, defend and hold harmless the following parties in accordance with said paragraph: 
 
  Onondaga County 

  Onondaga County Department of Water Environment Protection 

  GHD Consulting Services, Inc. 

  CRA Infrastructure & Engineering, Inc. 
 
P-015. Requests for Information 
 
 The Contractor shall make all requests for information, clarifications, interpretations of 
the Contract Documents in writing.  The Contractor shall use the form attached as Appendix A to 
these Special Project Conditions. 
 
P-016. Site Safety Responsibilities and Roles.  
 
 It is the objective of the Owner that the Contractor maintain all construction worksites 
administered by the Owner in a safe, neat and orderly condition, and free from human hazard.  It is the  
policy of the Owner that if an unsafe condition is encountered, the affected activity shall be suspended 
until the unsafe condition is corrected.  
 
 As clearly stated in the Contract Documents, the Contractor has the sole responsibility for 
ensuring that the construction worksite is safe, neat and maintained in an orderly condition, and is free 
from human hazard.  The Contractor is also solely responsible by law for compliance, and regulatory 
reporting requirements, for all workplace and employee safety issues. 
 
 The Contractor’s designated On-Site Safety Representative will be the sole point-of-contact for 
all safety issues and shall have the authority to stop work and implement corrective procedures. 
 
 The Contractor is required to submit a Project Specific Safety Plan prior to mobilization.  The 
Project Specific Safety Plan shall outline the Contractor’s actions that will ensure that the project site is 
maintained in a safe, neat and orderly condition, and is free from human hazard.  The Project Specific 
Safety Plan shall also contain written procedures for the Contractor’s compliance with governmental 
safety laws and associated reporting requirements. 
 
 At a minimum, the Project Specific Safety Plan shall include the following: 
 

 Project Safety Objective Statement 

 Safety Responsibilities and Roles within the Contractor’s Organization 

 The Contractor’s Safety Policy Requirements for Subcontractors 

 Mandatory Guidelines for the use of Personal Protective Equipment 

 Emergency Response Procedures including routes to nearest Hospitals 

 Procedures for Reporting Accidents 

 Site Security Procedures 

 Procedures for Governmental Agency Compliance Reporting 

 Procedures for the Protection of the General Public 
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 Procedures for the Protection of Project Site Visitors 

 Safety Procedures related to the Maintenance and Protection of Traffic 

 Hazard Communication Program 

 Confined Space Program 

 Lockout and Ground Fault Protection Procedures 

 Identification of the proposed Site Safety Representative and Competent Person, including 
credentials. 

 Hazard Analysis for all Major Work Items. 

 Rigging and Crane Safety Procedures 

 Statement acknowledging that the Contractor is solely responsible for construction worksite 
safety issues. 

 Health and Safety Plan for Hazardous Materials Handling. 
 
 The Contractor is required to hold weekly safety meetings with their personnel to teach and 
enforce the Contractor’s safety policies as outlined in the Project Specific Safety Plan.  Records of these 
meetings, including a list of attendees, shall be transmitted to the Owner’s Representative within a week 
of the meeting and shall become part of the project record. 
 
 Failure of the Contractor to provide an appropriate Project Specific Safety Plan, or failure of the 
Contractor to provide a record of the weekly safety meetings, may result in the withholding of payments 
to the Contractor. 
 
P-017. Specific Permit Information. 
 
 All permits required shall be the responsibility of the Contractor.  In all cases, the Contractor shall 
be responsible for payment of all required fees, charges, maintenance, bonds, insurance, and penalties or 
fines for non-compliance, associated with all required permits.  It shall be the Contractor’s responsibility 
to obtain the appropriate permits from the Town of Clay. 
 
P-018. Hazardous Materials Requirements. 
 
 The Owner is aware that hazardous materials may be located on this site.  These materials shall 
be removed and disposed of in accordance with the requirements of the Contract Documents as well as 
applicable regulations.  The Contractor shall follow all safety procedures and regulatory methods required 
for the removal and disposal of this material and as described in Specification Section 02050 - 
Demolition. 
 
 Suspect hazardous and/or non-hazardous industrial solid waste shall be reported to the Owner’s 
Representative immediately upon encountered for characterization.  The Owner’s Representative shall 
characterize the material and classify as hazardous waste, non hazardous industrial solid, or construction 
and demolition debris.  Hazardous waste shall be segregated from other material for removal and disposal 
in accordance with applicable regulations.   
 
P-019.   Storage of Equipment and Materials 
 
 The Contractor shall provide temporary storage facilities for all materials and equipment 
delivered to the site and required to complete the Work of this Contract. 
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 For the benefit of the Contractor, the Owner hereby makes it known that the available area for 
materials and equipment storage in the vicinity of the proposed work is limited, and off-site storage of 
materials and equipment may be required to be provided at no additional cost to the Owner.  All 
temporary storage facilities at the site are subject to the approval of the Owner and Engineer. 
 
P-020.  Non-Working Hours Construction Noise Limits 
 
 The maximum allowable sound levels generated by construction activities outside of normal 
working hours (Weekdays, 7:00 a.m. to 6:00 p.m.) shall not exceed the following: 
 
  55 decibels (dBA) at 100 feet distance from source. 
 
 All construction equipment and activities shall conform with these maximum allowable noise 
levels outside of normal working hours. 
 
P-021.  Work Near Gas Mains. 
 
 Gas mains may possibly be located during pre-construction utility locating activities, as described 
in General Specifications Section S-025 – Protection and Restoration of Existing Structures, Facilities, 
and Features. 
 
P-022. Pumping, Dewatering and Disposal of Liquids 

 
The Contractor is advised that the facilities being rehabilitated and/or replaced shall remain in 

service at all times, unless otherwise shown, specified or approved by the Engineer and the Owner of the 
system.  The Contractor’s attention is directed to the following: 
 
1. Prior to the start of the excavation work and sediment removal on the project, the Owner will shut 

down the lagoons and lower the water levels using existing drainage facilities. 
 
2. The Contractor shall be advised that there may be standing water in the lagoons after the Owner 

lowers the water levels. The Contractor shall furnish and operate all dewatering and pumping systems 
to dewater the lagoons as necessary to complete the sediment removal and associated lagoon 
modifications. 

 
3. Water and liquids removed from the dewatering operations may be pumped to the head of the plant 

for treatment both during initial dewatering operations and during sediment removal operations.  
Discharge rates, TSS and size of solids generated from the dewatering operations that can be accepted 
by the plant are outlined in Section 02250.  

 
4. The Contractor shall furnish, test, maintain and operate all necessary collection systems, piping, 

pumps and other equipment and procedures as necessary during dewatering operations and as dictated 
by site conditions. The costs of all pumping, dewatering systems and disposal of liquids shall be 
included for payment under the individual bid items of the Contract. 

 
5. The Contractor shall be responsible for all laboratory testing of liquids as may be required for 

disposal.  If laboratory testing of the liquids are required to meet the disposal requirements, the 
Contractor shall furnish the services of a testing laboratory to complete the tests.  No additional 
payment will be made to the Contractor when laboratory testing is ordered to be performed. 

 
6. The Contractor shall submit a dewatering and pumping plan that includes a written description of the 

work, equipment list, schedule and associated information for approval prior to the start of the work. 
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7. The Contractor shall provide all means and methods necessary to contain the liquids within the 

lagoon and collect the liquids for dewatering.  Under no circumstances shall liquids generated from 
the dewatering operations be discharged to ditches, watercourses or other locations outside the lagoon 
structures.  Spills of discharges outside the lagoons as a result of the Contractor’s operations shall be 
completely cleaned-up and restored in accordance with applicable laws and regulations.  All 
associated costs and applicable liquidated damages as outlined in Article P-023 of this section shall be 
the sole responsibility of the Contractor.   

 
8. All pumping operations shall adhere to noise requirements specified in Section P-020 of the Special 

Project Conditions. 
 
P-023. Damages for Spills and Discharges  
 
 The Owner will recover from the Contractor damages of $500 per day, plus all costs of clean-up 
to the Contractor, and all fines, penalties, or regulatory assessments due to spills or discharges of 
sediment or liquids outside of the lagoons, due to the operations of the Contractor.  This will include, but 
not be limited to spills or discharges to ditches, watercourses or other locations outside of the lagoons, 
and spills from trucks.  
 
P-024.  Removed and Salvaged Equipment and Materials 
 
1. The Contractor shall be advised that all materials removed during construction of this project, unless 

otherwise noted or advised during construction, shall become the property of the Contractor and shall 
be removed and disposed of at an off-site location provided by the Contractor at no additional cost to 
the Owner.  
 

2. All items removed by the Contractor shall be disposed of in accordance with local, state and federal 
rules, laws, regulations and codes.  

 
3. The Owner reserves the right to retain any equipment removed during construction.  Contractor shall 

obtain, through coordination with the Engineer, a list of equipment and materials to be retrieved by 
the Owner prior to removal from site.  The equipment to be identified and retained by the Owner shall 
be carefully removed by the Contractor and delivered to: County of Onondaga Department of Water 
Environment Protection, 7120 Henry Clay Boulevard, Liverpool, New York 13088.  

 
P-025.  Disposal of Excavated Site Soils and Sediment  
 
1. The Contractor shall dispose of all excavated soil and sediment that is not used for backfill material 

and removed from site in accordance with all federal, state and local laws, regulations and codes.  
Disposal shall be performed in a legal and environmentally safe manner.  This includes the cost of all 
required soil characterizations for permit disposal. 
 

2. It is assumed for the purposes of bidding that excavated soils and sediment are considered non-
hazardous and shall be disposed of in a NYSDEC Part 360 permitted non-hazardous solid waste 
landfill. 

 
P-026.  Shop Drawing Submittal Procedures 
 
 The Contractor shall submit shop drawings for review as specified in Technical Section 01340 of 
these Contract Documents. 
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P-027.   Available Data and Physical Data 
 
1. In preparation of the Drawings and Specifications, the Engineer relied upon the following 

information: 
 

a. Partial plans and profiles for construction of the existing facilities from the Department of Water 
Environment Protection Onondaga County. 
 

b. This information is not a part of the Contract Documents. 
 

The above-listed information is available for inspection by appointment at the offices of CRA 
Infrastructure & Engineering, Inc., between the hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, given two (2) business days’ advance notice.  
 
The making available of this information is not intended to relieve bidders from their 
responsibility to familiarize themselves with the conditions that may in any manner affect cost, 
progress, or performance of the work.  The submission of a bid constitutes an agreement by the 
Bidder that the Bidder shall make no claims against the Owner, or its agents or employees and the 
Engineer or its officers, agents or employees because the data made available to prospective 
Bidders is not representative of the actual conditions. 

 
2. The Contractor shall be required to be fully informed concerning the location of facilities and 

structures on, under, or over the project site, which may interfere with the operations of the 
Contractor, and it shall be assumed that the Contractor has prepared the bid and entered into the 
Contract in full understanding of the conditions to be encountered, and responsibility of the 
Contractor in connection therewith. 

 
3. "As-Built" information for the existing facilities has been brought to the attention of the Engineer 

and is indicated on the Drawings.  However, in some instances, information only from 
investigations and field surveys have been shown.  The location of water, gas, electric, steam, or 
other utility lines, and the nature of the materials are not guaranteed.  The indication on the 
drawings of such facilities shall not be assumed to relieve the Contractor of any responsibility with 
respect thereto; neither shall the Owner nor the Engineer be held responsible for any omission or 
failure to give notice to the Contractor of any other facility or structure on, under, or over the 
project site. 
 

4. Lagoon sediment samples were collected and analyzed.  The results, referenced to the locations 
shown on the Plans, are included as a courtesy in Appendix B of the Special Project Conditions.  
The sampling results are provided for reference only and are not a part of this Contract.  It shall be 
the Contractor’s obligation to satisfy himself to the nature, character, quality and quantity of the 
sediment likely to be encountered.  Any reliance upon the analytical information made available by 
the Owner or the Engineer shall be at the Contractor’s risk. 

 
P-028.   Stormwater Pollution Prevention Plan (SWPPP) 
 
 The Contractor is advised that a SWPPP has been prepared for this project, which is included as 
Appendix C of the Special Project Conditions.  The Contractor shall be fully responsible for controlling 
erosion and sedimentation, and preventing contamination of waterways and areas adjacent to the work 
in accordance with Federal, State and local laws, regulations and codes. 
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P-029.  Project Closeout/Final Payment Checklist 
 
 The requirements to complete the Bond Act and EPA checklist items on Page 3 of the Project 
Closeout/Final Payment Checklist, found in Appendix A of the General Provisions, are deleted. 
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APPENDIX A 
Request for Information Form 



 



RFI NO.:

Date:

To:

Attn:

Subject:

Date:
Yes No

Documentation Attached:

Organization:Response By:

Date Response Required:

Response:

Requested  By:

Possible Cost Impact: Possible Schedule Impact:

Proposed Solution:

Detailed Description:

REQUEST FOR INFORMATION

Specification 
Section:

Project Name:

Location:

Drawing No.
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 GENERAL PROVISIONS 
 
 SECTION 1 – CONTRACTOR’S OBLIGATIONS 
 
G-1.01.   Contractor's Work. 
 

The Contractor shall furnish all labor, materials, installed equipment, tools, scaffolding, shoring, 
bracing, appliances and equipment necessary to properly and safely complete the work under the Contract, 
and within the time specified.  He shall also provide all necessary machinery and plant for the proper and safe 
execution of the work under this Contract, and shall cover and protect the work from damage due to any cause 
whatsoever. 
 

The Contractor alone shall be responsible for the safety, efficiency and adequacy of his plant, 
appliances and methods, for the performance of the work and for the supervision and performance of his 
personnel, subcontractors and vendors. 
 
G-1.02.   Representations of Contractor. 
 

The Contractor represents and warrants: 
 

A. That he is financially solvent and that he is experienced in and competent to perform the type of 
work or to furnish the plant, materials, supplies or equipment, to be so performed or furnished 
by him; and 

 
B. That he is familiar with all Federal, State, County and Municipal Laws, ordinances and 

regulations, which may in any way affect the work or those employed therein, including, but 
not limited to, any special acts relating to the work or to the project of which it is a part; and 

 
C. That such temporary and permanent work required by the Contract Documents as is to be done 

by him can be satisfactorily constructed and used for the purpose for which it is intended, and 
that such construction will not injure any person or damage any property; and 

 
D. That he has carefully examined the Contract Documents and the site of the work, and that, from 

his own investigations, he has satisfied himself as to the nature and location of the work, the 
character, quality and quantity of surface and sub-surface materials and structures likely to be 
encountered, the character of equipment and other facilities needed for the performance of the 
work, the general and local conditions, and all other materials which may in any way affect the 
work or its performance. 

 
G-1.03.   Permits, Laws and Regulations. 
 

Except as otherwise noted in the Special Project Conditions, the Contractor shall take out, at his own 
expense, all necessary permits from the County, State, Town, municipal or other public authorities; shall give 
all notices required by the laws or municipal ordinances and shall pay all fees and charges incidental to the 
due and lawful execution of the work done under this Contract.  He shall keep himself fully informed of all 
laws, municipal ordinances, and regulations in any manner affecting those engaged or employed in the work, 
or the materials used in the work, or in any way affecting the conduct of the work, and of all orders, decrees 
and instructions of bodies or tribunals having any jurisdiction or authority over the same.  If any discrepancy 
or inconsistency should be discovered in the Contract Documents in relation to any such permits, laws, 
ordinances, regulations, orders, decrees, or instructions, he shall forthwith report the same in writing to the 
Owner's Representative. 
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 GENERAL PROVISIONS 
 
 SECTION 1 – CONTRACTOR’S OBLIGATIONS 
 

The Contractor shall at all times observe and comply with and shall cause all his agents and employees 
to observe and comply with all such existing and future laws, ordinances, regulations, orders, decrees and 
instructions and the conditions of all permits. 
 
G-1.04.   Contractor's Address. 
 

Unless the Contractor notifies the Owner in writing to the contrary, the Contractor's address given in 
the Bid shall be the address to which official communications concerning the Contract shall be mailed or 
delivered.  In addition, official communications may be personally delivered to the Contractor's on-site 
representative and such personally delivered communications shall have the same force and effect as those 
mailed or delivered to the Contractor's address. 
 
G-1.05.   Emergency Calls. 
 

The Contractor shall maintain telephone service twenty-four (24) hours a day, seven (7) days a week to 
responsible personnel who shall be in a position to dispatch personnel and machinery to any point on the work 
site in the event of an emergency and to clear conditions creating any hazard to life, limb or property. 
 

The telephone number shall be supplied to the Owner's Representative not less than five (5) days prior 
to the commencement of work. 
 
G-1.06.   Contractor's Agents, Superintendents and Foreman. 
 

The Contractor shall at all times have a competent superintendent, foreman, or other representative on 
the work, who shall have full authority to act for the Contractor and to receive and execute orders from the 
Owner's Representative, and who shall receive shipments of material to the Contractor and who shall see that 
the work under the Contract is executed in accordance with the Contract Documents and the instructions of 
the Owner's Representatives thereunder.  The Contractor shall be responsible for the acts of his agents, 
superintendents, and employees during the life of the Contract. The Contractor’s authorized agent, 
superintendent or foreman shall not be replaced without prior written notification to the Owner, except under 
extraordinary circumstances. 

 
Neither the Owner, the Owner's Representative or the Engineer will be responsible for the acts or 

omissions of the Contractor, or subcontractors, or any of his or their superintendents, supervisory staff, agents 
or employees. 

 
G-1.07.   Contractor's Personnel. 
 

The Contractor shall be solely responsible for the supervision, conduct and safety of his personnel.  
 
The Contractor shall be solely responsible for ensuring that his personnel and his subcontractors' 

personnel are properly trained, equipped and certified if applicable, to perform the work and operate the 
required tools and equipment. 

 
The Contractor shall restrict his personnel to only those areas of the facility necessary for the 

performance of the work of this contract.  The Contractor shall instruct his personnel to observe extreme 
caution when working in the vicinity of mechanical equipment and open tankage.  Personnel should be 
advised that equipment may start automatically and without warning or may be started from a remote 
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 GENERAL PROVISIONS 
 
 SECTION 1 – CONTRACTOR’S OBLIGATIONS 
 
location.  The Contractor shall instruct his personnel on the hazards and precautions associated with sewage, 
sludges and chemicals, which may be present in the facility.  Personnel should be cautioned that surfaces may 
be wet or slippery and that physical, chemical, electrical and biological hazards are present.  The Contractor's 
personnel shall not operate or tamper with any valve or switches or other devices or equipment.  The 
Contractor shall be solely responsible for any damage or disruption caused by his personnel. 
 
G-1.08.   Safety and Accident Prevention. 
 

The Contractor shall be responsible for complying with the requirements of all applicable Federal and 
State Occupational Safety and Health Act provisions and the requirements of any and all other laws, rules and 
regulations pertaining to employee health, safety and accident prevention. 
 

The Contractor shall be solely responsible and liable for the safety and protection of all property and 
persons, both on the site of the work and adjacent thereto. The Contractor shall designate a qualified and 
experienced safety representative at the site whose duties and responsibilities shall be the prevention of 
accidents and the maintaining and supervising of safety precautions and programs. 
 

If the work of this Contract requires entry into or activities within areas which are considered to be 
"confined spaces" or which may otherwise contain hazardous atmospheres, the Contractor shall be responsible 
for providing all necessary personnel instructions, monitoring and safety equipment, as required by all 
applicable codes and regulations.  Such areas include, but are not limited to, any space containing sewage, 
sludge, chemicals, fuels or combustibles, poor ventilation or limited access. 
 

If the work of the Contract involves excavation, the Contractor shall designate, and identify to the 
Owner's Representative, a "competent person" as defined in applicable OSHA Regulations concerning 
excavation and trench protection and safety.  The Contractor's designated competent person shall be present at 
the site at all times during the performance of excavations and shall be solely responsible for the conduct of 
safe excavation in accordance with applicable OSHA Regulations. 

 
If the cost for the work of this Contract is equal to or greater than $250,000.00, the Contractor shall be 

responsible for ensuring that all personnel on the job site are certified as having completed the OSHA 
approved 10-hour course in construction safety and health.  This shall include all subcontractors’ personnel 
doing work for the Contractor on site. 
 

Any accident involving personal injury requiring more than simple, on-site first aid or property 
damaged in excess of $100 shall be reported by the Contractor's on-site representative to the Owner's 
Representative within 24 hours of occurrence, complete with all pertinent details. 
 

Neither the Owner, the Owner's Representative, the Owner's Engineer or other consultants, agents or 
employees of the Owner shall have any duty, obligation or responsibility for supervising, directing, 
inspecting, monitoring, overseeing, enforcing or otherwise ensuring the Contractor's compliance with and 
performance of safety requirements or procedures.  If the Owner's Representative happens to observe or 
become aware of a failure to comply with safety requirements or procedures by the Contractor, its employees 
or subcontractors, the Owner's Representative may, at his discretion, so notify the Contractor's on-site 
representative.  If, in the judgement of the Owner's Representative, the observed failure to comply constitutes 
an immediate threat to persons or property, or prevents the Owner's Representative from safely gaining access 
to the work or otherwise performing his duties, the Owner's Representative may order the work stopped until 
the problem is rectified, and the Contractor, or subcontractor, shall immediately comply with such order.  The 
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 SECTION 1 – CONTRACTOR’S OBLIGATIONS 
 
Contractor shall have no claim for delay or damages against the Owner, nor shall the Contractor be entitled to 
an extension of contract time due to any work stoppage arising from the Contractor's failure to comply with 
safety requirements or procedures. 
 
G-1.09.   Hazardous Communication Standard Compliance. 
 

If applicable to the work of this Contract, pursuant to the requirements of the Hazardous 
Communication Standard, 29 CFR 1910.1200, prior to commencing the work of the Contract, the Owner's 
Representative will provide the Contractor with information concerning the County's Hazardous 
Communication Program, a list of hazardous substances known to be present in the work area, including 
suggested safety precautions that should be followed, an explanation of the County's hazardous labeling 
procedure and information on the availability of Material Safety Data Sheets.  The Owner's Representative 
may also conduct the Contractor's Representative on a walk-through of the work area to identify specific 
hazards which may be present.  The Contractor will be required to sign a statement acknowledging receipt of 
this information.  The Contractor's employees will not be permitted to enter the site until this statement is 
signed. 
 

The Contractor shall be responsible for informing and instructing his employees and subcontractors as 
to the County's Hazardous Communication Program and procedures and the existence of hazardous materials 
or conditions in the work area.  The Contractor shall be responsible for providing his employees and 
subcontractors with all information and training required under, and otherwise complying with, OSHA's 
Hazardous Communication Standard, 29 CFR 1910.1200 and New York State's Toxic Substance Act, Labor 
Law Article 28. 
 

The Contractor shall inform the Owner's Representative of any and all hazardous materials which the 
Contractor may cause to be present at the site and shall provide to the Owner's Representative Material Safety 
Data Sheets for any and all such materials at least 72 hours prior to the introduction of any such materials to 
the site. 

 
The Contractor shall designate a qualified and experienced safety representative at the site whose 

duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety 
precautions and programs. 

 
The Contractor must submit a detailed work plan, including a sequence of operation (and/or 

installation), and detailed procedures for all work to be performed in hazardous areas, including but not 
limited to, work involving gas systems. The Contractor must submit this plan for approval by the County and 
Engineer within two weeks of the proposed start of work. The Contractor cannot proceed with work in 
hazardous areas without an approved work plan. Installation, purging if applicable, and testing, shall be in 
accordance with the requirements of the National Fire Protection Association (NFPA) standards. 
 
G-1.10.   Patents. 
 

The Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the work or the incorporation in the work of any invention, design, process, product or device 
which is the subject of patent rights or copyrights held by others. If a particular invention, design, process, 
product or device is specified in the Contract Documents for use in the performance of the work and if to the 
actual knowledge of the Owner or the Engineer its use is subject to patent rights or copyrights calling for the 
payment of any license fee or royalty to others, the existence of such rights shall be disclosed by the Owner in 
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 SECTION 1 – CONTRACTOR’S OBLIGATIONS 
 
the Contract Documents. The Contractor shall indemnify, keep and save harmless the Owner from all 
liabilities, judgments, costs, damages and expenses which may in any way come against the Owner by reason 
of the use of any patented material, machinery, devices, equipment or processes furnished or used in the 
performance of the work under the Contract or by reason of the use of patented designs furnished by the 
Contractor and accepted by the Owner. 
 
G-1.11.   No Claims Against Individuals. 
 

No claim whatsoever shall be made by the Contractor against any officer, agent or employee of the 
Owner for, or on account of anything done or omitted to be done in connection with the Contract. 
 
G-1.12.   Contractor's Title to Material. 
 

The Contractor warrants that he has good title, free and clear, to all materials, supplies and equipment 
used by him in the work. 
 

All materials and equipment incorporated in the work shall become the property of the Owner. 
 
G-1.13.   One-Year Guarantee. 
 

All work of this Contract shall be guaranteed by the Contractor for a period of one (1) year. 
 
For work taken under beneficial occupancy prior to issuance of a Certificate of Substantial Completion, 

the one-year guarantee period shall commence on the date of beneficial occupancy of that work, unless noted 
otherwise on the Notice of Beneficial Occupancy. 
 

Otherwise, the one-year guarantee period shall commence with the date of Substantial Completion, as 
determined by the Owner, for all work accepted as substantially complete.  Items of work which are 
uncompleted as of the date of Substantial Completion, or which subsequently become defective, shall be 
guaranteed for one (1) year from the date of their respective completion or correction. 
 
Under this guarantee the Contractor agrees to promptly repair, replace or otherwise make good to the Owner's 
satisfaction, and at the Contractor's expense, any and all items of work of the contract which fail to perform in 
accordance with the Contract Documents, and also to make good any damage caused by such failure. 
 
This guarantee is a part of the Contractor's obligations under this Contract and, as such, shall be covered by 
the Contractor's Performance Bond. 
 
G-1.14.   Underground Utilities. 
 

The information and data shown or indicated in the Contract Documents with respect to existing 
underground utilities at or contiguous to the site is based on information and data furnished to the Owner by 
the owners of such underground utilities, or by others. The Owner shall not be responsible for the accuracy or 
completeness of any such information or data.  

 
The cost of all of the following will be included in the Contract Price, and the Contractor shall have 

full responsibility for: (i) reviewing and checking all such information and data shown or indicated in the 
Contract Documents, (ii) locating all underground utilities shown or indicated in the Contract Documents, (iii) 
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coordination of the work with the owners of such underground utilities during construction, and (iv) the safety 
and protection of all such underground utilities and repairing any damage thereto resulting from the work.” 
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 GENERAL PROVISIONS 
 
 SECTION 2 – ASSIGNMENT AND SUBCONTRACTS 
 
G-2.01.   Assignment. 
 

The Contractor shall not assign, transfer, convey, or otherwise dispose of this Contract, or of his right, 
title or interest therein, or his power to execute such Contract, to any other person or corporation without the 
previous consent in writing of the Owner. 
 

The provisions of this Section shall not hinder, prevent, or affect an assignment by the Contractor for 
the benefit of creditors made pursuant to law, nor is it intended to prohibit subcontracting a portion of the 
work of the Contract in accordance with the provisions of the law. 
 
G-2.02.   Subcontracts. 
 

In the event that the Contractor desires to subcontract any part of the work, he shall first submit to the 
Owner a statement showing the character and amount of the work to be subcontracted and the party or parties 
to whom it is proposed to subcontract the same.  If requested by the Owner, he shall also furnish a statement 
as to his or their experience, financial ability, or other qualifications for properly performing the work 
proposed to be subcontracted.  
 

The proposed subcontractor shall not perform any work nor enter upon the site of the work until 
written approval has been granted by the Owner and acceptable Certificates of Insurance for the subcontractor 
have been submitted to the Owner. 
 

Notwithstanding the Contractor's use of subcontractors, and the Owner's approval thereof, the 
Contractor shall be solely responsible for the satisfactory and entire completion of the work of the Contract in 
accordance with these Contract Documents and for the performance and conduct of his subcontractors. Any 
work performed by subcontractors which is determined by the Owner to be unacceptable shall be corrected or 
replaced at no additional cost to the Owner.  In the event a subcontractor consistently fails or refuses to 
perform in accordance with the Contract Documents, the Owner may require the Contractor to remove that 
subcontractor from the site and to complete the work by other acceptable means, at no additional cost to the 
Owner. 
 

The Contractor shall be responsible for the coordination of all subcontractors engaged upon his work. 
 
G-2.03.   Subcontractor's Wage Rates. 
 

In accordance with Article 8 - Section 220 of the New York State Labor Law, the New York State 
schedule of prevailing wages and supplements, as included in this Contract or as subsequently redetermined 
by the New York State Department of Labor, shall be specifically included in each and every subcontract, 
regardless of tier, awarded by the Contractor or his subcontractors. 
 

Subcontractors, regardless of tier, shall provide to the Contractor a verified statement attesting that the 
subcontractor has received and reviewed the prevailing wage rate and supplement schedule and agreeing that 
it will pay its employees the applicable wages and will pay or provide the supplements specified therein.  The 
Contractor shall submit to the Owner copies of all such verified statements. 
 

The Owner will not reduce retainage or make final payment to the Contractor unless and until the 
Contractor has submitted to the Owner the verified statements concerning wage rates from each and every 
subcontractor, regardless of tier, utilized in the performance of the work of this Contract. 
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In the event it is determined by the New York State Commissioner of Labor that the wages and/or 
supplements of any employees of the Contractor's subcontractors, regardless of tier, have not been paid of 
provided pursuant to the appropriate schedule of wages and supplements, the Contractor shall be responsible 
for payment of such wages or supplements. 
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 SECTION 3 – OWNER’S REPRESENTATIVES 
 
 
G-3.01.   Owner. 
 

The term "Owner", as used in these Contract Documents, shall refer to the County of Onondaga, 
New York.  The Contract Agreement can be executed on behalf of the Owner only by the Onondaga County 
Executive. Similarly, changes to the Contract Documents subsequent to Contract execution can only be 
accomplished pursuant to a Change Order signed by the County Executive, in accordance with Section 5 of 
these General Provisions. 
 

This Contract shall be administered on behalf of the Owner by the Onondaga County Department of 
Water Environment Protection, whose designated employees shall have the authority to act on behalf of the 
Owner and represent the Owner on all matters concerning this Contract, except changes thereto, as noted 
above. 
 
G-3.02.   Engineer. 
 

The Materials and Performance (Technical) Specifications and Contract Drawings portions of these 
Contract Documents may have been prepared either by the Owner's in-house engineering personnel or by a 
consulting engineer or architect retained by the Owner under a separate contract.  If the Owner utilized the 
services of a consulting engineer or architect, the name of the consulting engineer or architect will be shown 
on the cover of the Contract book and on each sheet of the Contract Drawings.  Furthermore, the name, 
address and telephone number of the Owner's consulting engineer or architect, if any, will be indicated in the 
Special Project Conditions. 
 

The term "Engineer," as used in these Contract Documents, shall refer to the Owner's consulting 
engineer or architect, if any.  If no consulting engineer or architect was utilized by the Owner, the term 
"Engineer" shall refer to the Owner's in-house engineering personnel. 
 
G-3.03.   Owner's Representative. 
 

Routine communication between the Owner and the Contractor shall be through the Owner's 
Representative.  The Owner's Representative may be either an employee of the Owner or an employee of the 
Engineer, as designated in the Special Project Conditions.  The designation of the Owner's Representative 
may be changed at any time by the Owner.  Such a change in the designation of the Owner's Representative 
shall not be construed to be a change to the Contract Documents and shall not affect the validity or 
enforceability of the Contract Documents. 
 

The Owner's Representative is not authorized to make changes in the Contract Documents, to direct or 
authorize the performance of extra work or to otherwise modify the Contract.  Such changes can only be 
effected by a Change Order issued pursuant to Section 5 of these General Provisions. 

 
G-3.04.   Inspection of the Work. 
 

Inspection of the work of this Contract will be performed by the Owner's Representative.  The 
Owner's Representative is empowered by the Owner to determine the amount, quality, acceptability and 
fitness of all parts of the work, and to interpret the Contract Documents and any changes thereto, but this 
authority shall not give rise to any duty or responsibility of the Owner, the Owner's Representative or the 
Engineer to the Contractor, subcontractors or any of their agents or employees. 



 GP 3-2 
 OCDWEP 1/04 
 
 GENERAL PROVISIONS 
 
 SECTION 3 – OWNER’S REPRESENTATIVES 
 

 
Inspection services performed by the Owner pursuant to this Contract, whether of material or work, 

and whether performed prior to, during or after completion of construction, are performed solely for the 
purpose of determining general conformity of the work with the Contract Documents. 

 
No matter how extensive the Owner's inspection services, neither the Owner, the Owner's 

Representative or Engineer will be responsible for the Contractor's failure to furnish materials or equipment or 
to perform the work of the Contract in accordance with the Contract Documents. 

 
Nothing contained herein shall create, or be deemed to create: (1) any duty upon the Owner, the 

Owner's Representative, or the Engineer, to supervise or be responsible for construction means, methods, 
techniques, sequences or procedures or for safety precautions and programs followed or required to be 
followed by any Contractor or subcontractor or their employees or by any other persons at the job site; (2) any 
liability whatsoever by the Owner, the Owner's Representative or the Engineer to any employees or any 
contractor or subcontractor or to any other person; or (3) an acceptance of any of the work, except as provided 
for in Subsection G-6.07 (C). 
 
G-3.05.   No Waiver of Rights. 
 

Neither the inspection by the Owner, nor any of its employees or agents, nor any order of the Owner 
for payment of money, nor any order, measurement or certificate by the Owner, nor payment for, nor 
acceptance of the whole or any part of the work by the Owner, nor any extension of time, nor any possession 
taken by the Owner or employees shall operate as a waiver of any provision of this Contract, or of any power 
herein reserved to the Owner or of any right to damage herein provided, nor shall any waiver of any breach of 
this Contract be held to be a waiver of any other subsequent breach.  Neither the issuance of a Certificate of 
Substantial Completion, nor correction by the Owner of the Contractor’s defective work will constitute an 
acceptance of any work that is not in accordance with the Contract Documents, or a release of the 
Contractor’s obligation to perform the work in accordance with the Contract Documents. All remedies in this 
Contract shall be taken and constructed as cumulative; that is, in addition to each and every other remedy 
herein provided, the Owner shall have any and all equitable and legal remedies which he would in any case 
have. 
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G-4.01.   Commencement and Completion of Work. 
 

The Contractor shall commence the work within the time specified in the Information for Bidders. 
Time being of the essence, the Contractor shall fully complete the work within the time specified in the 
Special Project Conditions. 
 
G-4.02.   Pre-construction Meeting. 
 

Prior to the start of construction by the successful Bidder, a general information meeting shall be held 
with the Owner, Owner's Representative, Contractor, and any other interested parties designated by the Owner 
at a time and place to be designated by the Owner.  The meeting shall cover general features of the Project 
and coordination of commencement of the work. 
 
G-4.03.   Progress and Coordination Meetings. 
 

Periodically during the course of the Contract work the Owner's Representative may schedule 
progress and coordination meetings.  The purpose of these meetings is to review the status of the work, update 
the Project Schedule, Coordinate the activities of the various parties and address questions and issues which 
may arise.  Attendance at these meetings is a part of the work of this Contract and is mandatory.  The 
Contractor shall be represented at these meetings by his designated Project Manager or Project 
Superintendent.  Minutes of these meetings will be prepared by the Owner's Representative and distributed to 
all parties.  These minutes shall become part of the official project documentation. 
 
G-4.04.   Rate of Progress. 
 

The rate of progress shall be as nearly uniform as practicable and shall be such that all work under the 
Contract will be completed within the time specified, or before such later date to which the time of 
completion may have been extended by the Owner. 
 

The Contractor shall, within ten days following the execution of this contract, prepare and submit to 
the Owner, for review, two copies of a practical and feasible work schedule.  The schedule shall be in the 
form of a neat and legible bar graph and shall show the proposed starting dates and duration of all major 
components, tasks or activities included in the Contract.  The schedule shall also indicate shop drawing 
submittal, delivery and installation dates for major or critical items of equipment or materials.  If more than 
one prime contract is involved, the General Contractor's schedule shall take into account the work of the other 
Contractors and the other Contractors shall provide input to the General Contractor's schedule and shall 
review the compiled schedule for acceptance.  After all prime contractors have reviewed and accepted the 
schedule prepared by the General Contractor, that schedule shall become the Project Schedule. 
 

The General Contractor will be required to update the Project Schedule on a monthly basis. 
 

The Contractor on each Contract shall adhere to the Project Schedule or any mutually acceptable 
changes thereto.  In the event a Contractor does not adhere to the Project Schedule and causes other 
Contractors to be damaged, the Contractor causing the delay shall save the Owner harmless from all actions 
and charges of the other Contractors against the Owner caused by said delay. 

 
 



 GP 4-2 
 OCDWEP 1/04 
 
 GENERAL PROVISIONS 
 
 SECTION 4 – TIME PROVISIONS 
 
G-4.05.   Charges For Delay. 
 

It is hereby agreed that time is of the essence of the Contract and that the Owner will suffer damages 
from failure to complete the work in the time specified. When the work embraced in the Contract is not 
completed on or before the date specified for completion herein or on or before the later date to which the 
time of completion may have been extended by the Owner, the engineering and inspection expenses incurred 
by the Owner, upon the work from said date to the final date of completion of the work shall be charged to the 
Contractor and in addition, the Contractor shall be charged the per diem sum specified in the Information for 
Bidders for the same period or where no per diem sum is specified in the Information for Bidders, the 
Contractor shall be charged the sum of Two Hundred Dollars ($200.00) per diem for the same period, said 
sums being not in the nature of a penalty, but a part of the consideration of the Contract as Liquidated 
Damages.  The work will be deemed completed on the date of substantial completion in accordance with 
Section G-6.07 of the General Provisions. 
 

The amounts of engineering and inspection expenses and Liquidated Damages shall be deducted from 
any monies due or to become due the Contractor. 
 
G-4.06.   Extension of Time. 
 

See General Provisions Section 5 for procedures concerning Extension of Time. 
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G-5.01.   Owner's Changes in the Work. 
 

a. The Owner at any time without notice to any Surety may make changes in the work of the 
Contract by making alterations therein, by making additions thereto, or by omitting work 
therefrom, and no such action shall invalidate the Contract, relieve or release the Contractor 
from any guarantee under the Contract, affect the terms or validity of any bond, relieve or 
release any Surety, or constitute grounds for any claim by the Contractor for damages or loss 
of anticipated profits.  All work required by such alterations, additions, or omissions shall be 
executed under the terms of the Contract. 

 
b. Other than in an emergency endangering life or property or pursuant to a Field Order, the 

Contractor shall not make any change in the work nor furnish any labor, equipment, 
materials, supplies, or other services in connection with any change except pursuant to, and 
after, receipt of a written authorization from the Owner in the form of a Modification Order. 
The Contractor shall not be entitled to any increase in the Contract price or extension of the 
Contract Time, and no claim therefor shall be valid, unless such written authorization has 
been so issued to the Contractor. 

 
c. The Owner's Representative may authorize minor changes in the work which do not alter the 

character, quantity, or cost of the work as a whole.  These changes may be accomplished by 
a Field Order.  The Contractor shall carry out such Field Orders promptly and without any 
adjustment of the Contract price or Contract time. 

 
G-5.02.   Contractor's Claims. 
 

Any claim for an increase in the Contract Price or extension of Contract Time made by the Contractor 
shall be based on written notice delivered to the Owner's Representative within fifteen (15) days of the 
occurrence of the event giving rise to the claim.  Notice of the amount of the claim with supporting data shall 
be delivered to the Owner's Representative within forty-five (45) days of such occurrence, unless the Owner's 
Representative allows, in writing, an additional period of time for the Contractor to ascertain accurate cost 
data. The Contractor's failure to make notice of claim, or failure to make notice of amount of claim, within the 
time period stipulated herein shall render the claim invalid without further consideration or review and no 
increase in the Contract Price or Time shall be made on account of the claim. 
 
G-5.03.   Adjustments in Contract Price. 
 

Any increase or decrease in the Contract price resulting from changes in the work ordered by the 
Owner or claimed by the Contractor shall be determined as follows: 
 

a. By such applicable unit prices, if any, as set forth in the Contract; or 
 

b. If no such unit prices are so set forth, then by unit prices or by a lump sum mutually agreed 
upon by the Owner and the Contractor; such unit prices or lump sum being arrived at by 
estimates of reasonable value prepared in general conformance with the outline set forth in 
(c) below. 
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c. If no such unit prices are so set forth and if the parties cannot agree upon unit prices or a 
lump sum, then determination shall be made as the sum of the following amounts for all 
work necessary for the changes: 

 
1. Cost of all materials and equipment furnished and incorporated in the work, including 

extra costs of transportation and off-site storage and manufacturers' field services, if 
required. The Owner shall be credited for the value of any material or equipment 
furnished under the original contract and not used as a result of the change, or, at the 
Owner's option, the unused material or equipment may be turned over to the Owner.  
Changes in the contract price shall include the following supplemental costs: 

 
    i) The proportion of necessary transportation, travel, and subsistence expenses 

of the Contractor’s employees incurred in the discharge of duties connected 
with the work. 

 
    ii) Deposits lost for causes other than negligence of the Contractor, any 

subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. 

 
    iii) Losses and damages (and related expenses) caused by damage to the work, 

not compensated by insurance or otherwise, sustained by the contractor in 
connection with the performance and furnishing of the work (except losses 
and damages within the deductible amounts of such property insurance in 
place), provided they have resulted from causes other than the negligence of 
the Contractor, any subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be liable. Such losses shall 
include settlements made with the written consent and approval of the 
Owner’s Representative.  No such losses, damages and expenses shall be 
included in the cost of the work for the purpose of determining the 
Contractor’s fee. If, however, any such loss or damage requires reconstruction 
and the Contractor is placed in charge thereof, the Contractor shall be paid for 
services a fee proportionate to that stated in Subsection G-5.03(c)(7). 

 
    iv) The cost of utilities, fuel and sanitary facilities. 
 
    v) Minor expenses such as long distance telephone calls, telephone service at the 

site, and similar petty cash items in connection with the work. 
 
    vi) Cost of premiums for additional bonds and insurance required because of 

changes in the work.” 
 

2. Wages paid to workers and foremen and wage supplements paid to labor organizations 
or directly to individuals in accordance with New York State Prevailing Wage Rate 
Schedule or labor union agreements, as applicable.  No direct payment will be made 
for Contractor's personnel above the level of foreman or for field office or main office 
personnel.  No direct payment will be made for engineering, drafting or surveying 
services or personnel, unless agreed to in advance by the Owner.  No payment will be 
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made for the extra cost of performing work during overtime hours, unless agreed to in 
advance by the Owner. 

 
3. Allowances for necessary use of suitable construction equipment, as agreed to in 

advance by the Owner's Representative, at rates agreed to in advance between the 
Contractor and the Owner's Representative.  In the absence of said advance agreement 
by the Owner's Representative as to use and cost of equipment, the Owner shall not be 
obligated to pay for use of said equipment.  (Agreement by the Owner's Representative 
as to the Contractor's use of equipment is for payment purposes only and shall not 
confer upon the Owner or the Owner's Representative any responsibility for the 
Contractor's means, methods, techniques, procedures, or the adequacy, sufficiency or 
safety of the equipment or the use thereof.) 

 
 The rate to be paid for equipment used shall be negotiated, generally based on the 

current rates listed in EquipmentWatch Rental Rate Blue Book for Construction 
Equipment ("The Blue book").  The number of hours to be paid for shall be the 
number of hours that the equipment is required to be present and available for 
immediate service at the site of the extra work.  If the equipment is being used in the 
performance of both contract and extra work simultaneously, the number of hours paid 
for shall be the number of hours that the equipment is actually used in the performance 
of the extra work.  No payment will be made for equipment which is not required to be 
available for immediate use at the site of the extra work, as determined by the Owner's 
Representative. 

 
 An hourly rate for fuel, lubrication and maintenance cost for each applicable item of 

equipment used on the extra work shall be agreed to in advance between the 
Contractor and the Owner's Representative.  The number of hours for fuel/ 
maintenance to be paid for shall be the number of hours the equipment is actually 
required to be running in connection with the performance of the extra work.  No 
direct payment will be made for vehicles or equipment used for support or 
maintenance of construction equipment, or for Contractor's personnel engaged in such 
support or maintenance, or for the cost of repairs to construction equipment.  No direct 
payment will be made for the use of hand tools, small power tools or their accessories 
or appurtenances, ladders, scaffolds, safety equipment, personal protective equipment, 
reusable forms, surveying or control equipment, general supplies, administrative or 
personal vehicles or equipment, etc., unless agreed to in advance by the Owner's 
Representative. 

 
4. Amounts paid to approved subcontractors by the Contractor for necessary work 

performed by subcontractors in connection with the change, as substantiated by 
receipted invoices and completed in accordance with these provisions. 

 
5. Sales and use taxes paid by the Contractor, as required by law, but not for materials 

and equipment to be incorporated in the work, which would be exempt from sales tax 
in accordance with the provisions of this Contract. 

 
6. Premiums or taxes paid by the Contractor for workmen's  compensation and disability 

insurance, unemployment insurance,  FICA tax and other payroll taxes as required by 
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law and premiums for liability insurance as required by this Contract, but only to the 
extent that such premiums and taxes are increased or decreased as a result of the 
change.  In order to be reimbursed for increases in insurance premiums and taxes 
resulting from changes, the Contractor must submit documentation satisfactory  to the 
Owner showing the method by which the Contractor's insurance premiums and taxes 
are computed for each and every kind of insurance and tax.  No allowance for 
Overhead and Profit shall be applied to or made for insurance premiums and payroll 
taxes paid by the Contractor. 

 
7. An allowance for the Contractor’s combined overhead and profit, which shall be 

negotiated separately for each change, shall be designated as follows: 
 

  i) For changes in the contract scope that result in a net increase in contract price, 
the Contractor may add fifteen percent to the total cost of material, equipment, 
plant rentals and direct labor, as his only compensation for profit and overhead, 
except that the fifteen percent shall not be applied to the premium portion of 
overtime pay. 

 
  ii) For changes in the contract scope that result in a net decrease in contract price, 

an amount equal to five percent of such net decrease will be added to the 
Contractor’s credit amount.` 

 
  iii) When one or more tiers of subcontractors perform work on the basis of cost of 

the work plus a fee, and no fixed fee is agreed upon, the subcontractor who 
actually performs or furnishes the work, at whatever tier, will be paid a fee of 
ten percent of the costs incurred by such subcontractor. Any higher tier 
subcontractor and the Contractor will each be paid a fee of five percent of the 
amount paid to the next lower tier subcontractor, except that the total of the fees 
paid to higher tier subcontractors and the Contractor combined shall not exceed 
fifteen percent   of the cost plus fee of the subcontractor who actually performed 
or furnished the work. 

 
  iv) When any one change involves additions and deletions to the work, the 

allowance for overhead and profit shall be based on the net increase, if any, with 
respect to that change.” 

 
The Owner shall determine by which of the methods, a, b or c, the Contract Price will be adjusted for 

any change. 
 

Regardless of the method used to determine the adjustment in Contract Price for any change, the 
Contractor will be required to submit evidence satisfactory to the Owner to substantiate  each and every item 
of cost that constitutes the Contractor's proposal or claim.  Examples of required documentation include, but 
are not limited to, receipted invoices for major items  of materials or equipment actually used or deleted in the 
 change, detailed bill of materials lists, daily time sheets showing labor and construction equipment time 
expended on the change, receipted invoices from subcontractors containing all the detailed cost accounting 
information called for herein, receipted invoices for equipment rental, certified payrolls, etc. 
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For changes paid in accordance with method c, above, the Contractor shall present time sheets 
showing labor and equipment classifications and hours and materials used each day in performance of the 
change to the Owner's Representative at the end of each day's work.  If the Owner's Representative concurs 
with the charges made against the change, the Owner's Representative will sign the Contractor's daily time 
sheet.  Work by subcontractors performed under method c shall be similarly verified by the Owner's 
Representative.  The Owner reserves the right to not make payment for time and material charges not 
supported by a daily time sheet verified and signed  by the Owner's Representative. 
 
G-5.04.   Modification and Change Order Procedures. 
 

Any change which will alter the Contract Documents or the nature, scope or quality of the work, 
regardless of whether or not an adjustment in Contract Price or Time will result, shall be initiated and 
accomplished in writing, in accordance with the procedures contained herein.  It is expressly understood and 
agreed that the Owner reserves the final decision as to the need for and acceptability of changes and that only 
the Owner can authorize changes in the Contract.  Should the Contractor proceed with the performance of 
extra work, including ordering  materials therefore, without having first received a Modification Order, as 
described herein, the Owner reserves the right to refuse to compensate the Contractor for such extra work or 
any part thereof. 
 

The following procedures shall be followed in processing changes to this Contract: (As hereinafter 
used, the word "modification" shall be synonymous with the word "change," and shall include extra work, 
deleted work, substitutions or any other deviation from the Contract Documents, whether  or not an 
adjustment in Contract Price or Time will result.) 

 
 a. In the case of modifications initiated by the Owner or Engineer, the Owner's Representative 

shall request from the Contractor, in writing, a proposal or estimate.  This letter of request 
will include a description of the modification proposed, an explanation of why the 
modification is required and a statement as to the method of payment to be used (Time and 
Materials, Unit Price, Negotiated Price, Lump Sum, etc.). 

 
 b. The Contractor shall submit to the Owner’s Representative sufficient documentation showing 

the basis for the proposed modification amount. If lump sum, the Modification Order will at 
minimum show the estimated materials and labor breakdown so the Project Manager and 
Engineer can evaluate the proposed work and price. If the work in on a “time and material” 
basis, a record of the hourly and/or daily labor charges and materials charges shall be 
attached. If the Contractor’s first proposal or subsequent proposals are rejected by the Project 
Manager and/or the Engineer, each proposal and rejection shall be included with the 
subsequent proposal documentation. 

 
  If a Modification Order is the result of a design change, a copy of the Engineer’s stamped 

detail drawing and/or description will also be attached to the Modification Order. 
 
    c. Upon receipt of the Contractor's proposal, the Owner's Representative shall review the 

Contractor's proposal to determine if, in the Owner's Representative's judgment, the proposal 
is reasonable and acceptable. In the case of a claim by the Contractor for additional 
compensation for work already performed,  the Owner's Representative shall determine the 
validity of the claim, and, if valid, verify the costs and/or quantities claimed. 
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    d. When the nature and cost of the proposed or claimed modification is determined to be 

acceptable to all parties, and all applicable documentation has been submitted to the Owner, 
the Owner's Representative shall prepare a Modification Order.  The Modification Order 
document shall include a brief description of the proposed modification, an explanation of 
why the modification is required, the agreed upon price and/or the specific method of 
payment to be used, and a list of all applicable backup material and documentation.  This 
document will be submitted by the Owner's Representative to the Owner for the Owner's 
approval and signature.  The approved Modification Order, bearing the signature of the 
Commissioner of the Department of Water Environment Protection  will be forwarded to the 
Contractor by the Owner. 

 
    e. Upon receipt of the approved Modification Order by the Contractor, the Contractor may 

proceed with the performance of the work described therein.  However, the Contractor will 
not be paid for the modification until it has been satisfactorily performed and a formal 
Change Order, signed by the Onondaga County Executive, has been executed. 

 
    f. All Modification Orders issued for a contract will be numbered serially beginning with the 

Number 1.  After a substantial dollar value of modifications have been performed by the 
Contractor, the Owner's Representative shall prepare a formal Change Order.  The Change 
Order document will identify, by number and description, the one or more modifications 
included in the Change Order and the agreed upon final cost or credit for each modification.  
For modifications where the final price is different from the approved proposed or estimated 
price contained in the Modification Order or where the adjustment in Contract Price is made 
pursuant to method 3.c, above, copies of detailed substantiation as the Owner or Engineer 
may require, shall be provided by the Contractor to the Engineer prior to the Engineer's 
preparation of the Change Order containing that modification. 

 
    g. The Owner reserves the right to have all Change Orders reviewed by the Owner's attorney 

before the Change Order is presented to the Contractor for signature.  After the original 
Change Order is executed by the Contractor and the Engineer, it will be submitted to the 
Owner for execution by the Commissioner and County Executive.  After signing the Change 
Order, the Owner will make and distribute the required number of copies.  No right to 
payment for changed, extra or claimed additional work shall accrue to the Contractor in the 
absence of a formal, fully executed Change Order signed by the Onondaga County 
Executive. 

 
*The Engineer's signature may not be required on a Change Order if, in the Owner's opinion, 
the Change Order does not affect the Contract Drawings or the Technical Specifications. 

 
    h. Payment of the executed Change Order will be made at the time of the Contractor's regular 

periodic estimate for work in place.   
 

The only exception to the above procedures will be in case of an emergency situation 
endangering life, limb, property or public health or safety.  In such cases, verbal directives may be 
used to accomplish immediate action.  However, the written procedures described above must 
subsequently be initiated. 

 
G-5.05. Change in Contract Time Associated with Modifications. 
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a. Unless specifically addressed otherwise on a case by case basis, Modification Orders and 
Change Orders issued under this Contract will not provide for any change in Contract 
Completion Time. Accordingly, requests for price proposals for modifications will include 
the following statement: 

 
"This modification, if approved by the Owner, will  not change the 

stipulated Contract Completion Time. Therefore, please include in your price 
proposal allowance for all direct, indirect and impact costs which may be necessary 
to complete the work of this proposed modification, and all other work of this 
Contract, within the stipulated Contract Completion Time." 

 
b. The following language will be included on all Modification Orders (the letter, signed by the 

Owner, which establishes the price of the work and authorizes the Contractor to proceed): 
 

"In accepting this authorization to proceed with the work of this 
modification, it is mutually agreed that  the amounts provided for herein will be 
accepted by  the Contractor as full compensation for all costs associated  with this 
modification in the work, including all direct, indirect and impact costs which may 
be required to complete the work of this modification, and all other work of this 
Contract, within the stipulated Contract Completion  Time.  This modification does 
not change the Time of  Completion of this Contract or the Contract Completion 
Date currently in effect." 

 
c. The following language will be included on all Change Orders (the document which effects 

payment for one or more modifications and which is signed by both the Contractor and the 
Owner): 

 
"In executing this Change Order, it is mutually agreed that the amounts 

provided herein will be accepted by  the Contractor as full compensation for all costs 
associated  with these changes in the work, including all direct,  indirect and impact 
costs which may be required to complete  these changes, and all other work of this 
Contract,  including previously executed Change Orders, if any,  within the 
stipulated Contract Completion Time. This  Change Order does not change the Time 
of Completion  of the Contract or the Contract Completion Date currently  in effect." 

 
G-5.06. Adjustment of Contract Time. 
 

a. If the Contractor is obstructed or delayed in the prosecution or completion of the work by the 
neglect, delay or default of any other contractors for adjoining or contiguous work, or by any 
damage that may happen thereto, by the unusual action of the elements, or by the 
abandonment of the work by the employees in a general strike, the Contractor shall have no 
claim for damages against the Owner or Engineer for any such cause or delay, but the 
Contractor may in such case be entitled to an extension of time specified herein for the 
completion of the Work, provided, however, that claim for such extension of time be made 
by the Contractor in writing within thirty (30) calendar days from the time when such alleged 
cause for delay shall occur. 
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An application for an extension of time must set forth in detail the source and the nature of 
each alleged cause of delay in the completion of the Work, the date upon which each such 
cause of delay began and ended, and delay attributable to each of such causes.  The 
Contractor shall, however, be entitled to an extension of time for such causes only for the 
number of calendar days of delay which the Owner may determine to be due solely to such 
causes, and then only if the Contractor shall have strictly complied with all of the 
requirements of this Section. 

 
The Contractor shall not be entitled to receive a separate extension of time for each one of 
several causes of delay operating concurrently, but, if at all, only for the actual period of 
delay in completion of the work as determined by the Owner irrespective of the number of 
causes contributing to produce such delay. If one of several causes of delay operating 
concurrently results from any act, fault or omission of the Contractor or of his subcontractors 
or material men, and would of itself (irrespective of the concurrent causes) have delayed the 
Work, no extension of time will be allowed for the period of delay resulting from such act, 
fault or omission. 

 
b. Where the Owner accepts an application by the Contractor for an extension of time and/or it 

is agreed that the Contractor is entitled to an extension of time, the Contract Completion 
Date shall be adjusted pursuant to a Time Extension Change Order, which shall be signed by 
the Owner and the Contractor and shall be in the following form and contain the following 
provisions: 

 
 
 EXTENSION OF TIME CHANGE ORDER 
 

The Contract Completion Date is hereby changed to 
______________________. 

 
 In executing this Change Order, the OWNER And CONTRACTOR mutually agree as follows: 
 

1. The extension of the Contract Time was requested by the CONTRACTOR and the 
new Contract Completion Date established herein is the date requested by the 
CONTRACTOR. 

 
2. There will be no adjustment in the Contract Price as the result of this change in 

Contract Completion Date. 
 
3. The CONTRACTOR waives any and all claims against the OWNER for any and all 

costs associated with delay in completion of the Contract until the new Contract 
Completion Date established herein. 

 
4. The OWNER waives its right to recover Liquidated Damages or Engineering Costs 

from the CONTRACTOR, from the original Contract Completion Date to the new 
Date established herein. 

 
5. The OWNER reserves its right to recover from the CONTRACTOR Liquidated 

Damages and Engineering and Inspection Costs for each and every day that the 
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Contract remains uncompleted after the new Contract Completion Date established 
herein. 

 
6. All other requirements and provisions of the Contract shall remain unchanged and in 

full force and effect, including Insurance, Bond and Guarantee Provisions, and the 
indemnification, defense and hold harmless provisions, and shall extend as necessary 
to cover the new Contract Time provided herein. 

 
 c. The Contractor agrees that he has and will make no claim for damages against the Owner by 

reason of any act or omission to act by any other contractor or in connection with the  
Engineer's or Owner's acts or omissions to act in connection with such other contractor, but 
the Contractor shall have a right to recover such damages from the other contractors, under a 
provision similar to the following provision which has been or will be inserted in the 
Contract with such other contractors. 

 
  Should any other contractor, having or who shall hereafter have a contract with the Owner 

relating to the Project or in connection with the work on sites adjoining or adjacent to that on 
which the work covered by this Contract is to be performed, sustain any damage through any 
act or omission of the Contractor, the Contractor agrees to reimburse such other contractor 
for all such damages and he further agrees to defend, indemnify, and save harmless the 
Owner from all claims for such damages. 

 
G-5.07. Payment of Claims and Disputed Amounts. 
 

Payment of claims made by the Contractor, in accordance with Section G-5.02 above, will only be 
made by the Owner pursuant to a fully executed Change Order as described in Section G-5.04.  In the absence 
of such a fully executed Change Order, the Owner shall not be obligated to pay any claim or disputed amount. 
 No right shall accrue to the Contractor for interest or other compensation on any claim or disputed amount 
unless and until a formal Change Order is executed by the Onondaga County Executive. 

 
The Contractor shall carry on the work and adhere to the progress schedule during all disputes or 

disagreements with the Owner. No work shall be delayed or postponed pending resolution of any disputes or 
disagreements, except as permitted elsewhere in these Contract Documents or as the Owner and Contractor 
may otherwise agree in writing. 
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G-6.01.   Estimated Quantities. 
 

The Contractor agrees that the estimated quantities stated in the Bid are only for the purpose of 
comparing on a uniform basis, the bids offered for the work under the Contract, and said estimated quantities 
may not represent or approximate the quantities actually required to be used in the work.  The Contractor 
further agrees that he is satisfied with and will at no time dispute the said estimated quantities as a means of 
comparing the bids.  
 

In the event that the quantities of various items actually used are either higher or lower than the 
quantities stated in the Bid (except as allowed for below), the Contractor agrees that the applicable unit prices 
bid shall be used as the sole basis for computing payment.  The Contractor will make no claim for lost 
overhead or profit or for other costs incurred as a result of deleted work, unused quantities or overrun 
quantities. 

 
  Where the quantity of any item of unit price work performed by the Contractor differs by more than 

twenty percent from the quantity stated in the bid and there is no corresponding adjustment with respect to any 
other item of work, and if the Contractor believes that he has incurred additional expense as a result thereof, 
the Contractor may make a claim for an increase in the Contract Price in accordance with Subsection G-5.03. 
Similarly, if the Owner’s Representative believes that the Contractor's unit price for any such item is no 
longer commensurate with the quantity of work performed by the Contractor under that item because the 
above variation limit has been exceeded, and if the Owner’s Representative believes he is entitled to a credit 
as a result thereof, the Owner’s Representative may make a claim for a decrease in the Contract Price in 
accordance with Subsection G-5.03. 

 
  In determining the amount of any increase or decrease in an item of unit price work, the adjusted unit 

price shall be applied as follows: 
 

(i) Quantity Overruns: The adjusted unit price shall be applied only to the difference between the 
total quantity of completed work and the calculated bid quantity at the variation limit. 

 
(ii) Quantity Underruns: The difference between the adjusted unit price and the original bid unit 

price shall be applied to the total quantity of work completed. 
 

G-6.02.   Prices. 
 

The prices herein agreed to for the performance of the work shown and as specified and the furnishing 
of the materials and supplies shall be inclusive, that is, the said price shall include not only the doing of the 
work and the furnishing of said materials and supplies but also all labor, tools and other materials whether the 
same are required directly or indirectly unless otherwise specified. 
 

Where work is to be measured for payment by units of length, area, volume or weight as stated in the 
Bid, only the net amount of work actually done, as it shall appear in the finished work and as measured only 
inside of the payment lines described in the Contract Documents, or as is ordered, shall be paid for, local 
customs to the contrary notwithstanding. 
 

Where a lump sum price is bid for an item in the Bid, the lump sum price shall be for the work 
complete as described in the Item and shall include the cost of all equipment, materials, and labor, specified or 
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implied, incidental to the work complete and ready for service and in accordance with the Contract 
Documents. 
 
G-6.03.   Breakdown of Lump Sum Items. 
 

The Contractor shall within three weeks after award of the Contract prepare and submit to the Owner 
for approval, a breakdown of all lump sum bid prices contained in his Contract, with the total prices 
apportioned into component parts of the various types and categories of material and labor involved in each 
lump sum item.  The approved breakdown will be used in the preparation of the current estimate. 
 
G-6.04.   Current Estimate and Payment. 
 

The Contractor shall make an estimate each month for the Owners Representatives review of the value 
of the work done and materials incorporated in the work to the date of the estimate, including the amount 
complete of any fully executed change orders, provided the said monthly work exceeds One Thousand 
($1,000) dollars in value. The Owner will pay the Contractor on the basis of these estimates, less any amount 
previously paid to the Contractor and less the retained amount as hereafter described.  The Owner shall retain 
five (5) percent of each estimate amount until substantial completion of all work covered by this Contract or 
designated part thereof. 
 

Payment shall be made to the Contractor in accordance with established Onondaga County Comptroller 
procedures and upon submission of duly completed and approved County Claim Forms, which shall be 
prepared by the Owner's Representative and signed by the Contractor. The application for payment shall be 
submitted by the Contractor for review under a fully and accurately completed “Application and Certificate 
for Payment” form.  Three (3) executed forms are required.  The signed Claim form, with Current Estimate 
attached, will be submitted to the County Comptroller by the Department of Water Environment Protection 
for processing and issuance of a check.  Checks will be mailed by the Comptroller to the address shown on 
the Claim Form. In order to be considered for payment, each submitted Claim Form shall include the 
Contractor’s certification of payment to subcontractors, Form GP-001, appended to these General Provisions. 
 

The Contractor may substitute negotiable Municipal Bonds for retainage, in accordance with New 
York State Municipal Law and Onondaga County Comptroller procedures. In order to be considered for 
payment, each submitted Claim Form shall include the Contractor’s certification of payment to subcontractors 
(Form GP-001, included in the appendix to these General Provisions). 
 
G-6.05.   Payment For Delivered Equipment and Materials. 
 

The Owner may, at its sole option, include in the Current Estimate the value of selected equipment and 
non-perishable materials which have been approved and delivered to the site or to an approved off-site 
location within Onondaga County, New York, for incorporation in the work of this Contract.  The value of 
such equipment and materials shall be determined based on invoices therefore submitted by the Contractor. 
Such equipment and materials shall be protected by the Contractor from loss or damage, shall be maintained 
by the Contractor in accordance with manufacturer's instructions and shall at all times be available for 
inspection by the Owner.  The five percent (5%) retainage shall apply to the value of any stored equipment for 
which payment is made, in addition to the ten percent (10%) retainage for equipment manuals described in the 
General Specifications, Section S-038. 
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 At least twenty days before the date established for each progress estimate (but not more often than 
once a month), the Contractor shall submit to the Engineer for review an Application and Certificate for 
Payment. If payment is requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the site or at another locations agreed to in writing, the Application and 
Certificate for Payment shall also be accompanied by a bill of sale, invoice or other documentation warranting 
that the Owner has received the materials and equipment free and clear of all Liens and evidence that the 
materials and equipment are covered by appropriate property insurance. 
 
G-6.06.   Owner's Right to Withhold Payments. 
 

In addition to the retained amounts described in G-6.04, the Owner may withhold from the Contractor 
so much of any approved payments due him as may in the judgment of the Owner be necessary: 

 
1. To assure the payment of any claims, liens or judgements then due and unpaid of any persons 

supplying labor or materials for the work; 
 

2. To protect the Owner from loss due to defective or incomplete work not remedied; 
 

3. To protect the Owner from loss due to injury to persons or damage to the work or property of 
other Contractors, subcontractors, or others caused by the act or neglect of the Contractor or 
any of his subcontractors; and 

 
4. To compensate the Owner for the value of work which was deleted and for which a credit 

against the contract amount has not been agreed upon. 
 

The Owner shall have the right as agent for the Contractor to apply any such amounts so withheld in 
such manner as the Owner may deem proper to satisfy such claims or to secure such protection.  Such 
application of such money shall be deemed payments for the account of the Contractor. 
 

The Owner will not pay, and the Contractor will make no claim for, interest on retained or withheld 
monies or on amounts in dispute or claimed as extra, in the absence of a fully executed change order 
therefore. 
 
G-6.07.   Beneficial Occupancy and Substantial Completion. 
 
A. For purposes of this Contract, the following definitions shall apply: 
 

1. Beneficial Occupancy:  Use or occupancy of the work, or designated parts thereof, by the 
Owner, even though all of the Contract work, or designated part thereof, may not yet be 
substantially complete. 

 
2. Substantial Completion:  Completion by the Contractor of all the work of the Contract, or 

designated part thereof, except for minor or incidental items, the existence of which will not 
affect or impede the Owner's full use of the work, as determined by the Owner's Representative.  

 
B. Beneficial Occupancy: 
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The Owner reserves the right to use or occupy all or parts of the work at the Owner's sole discretion, 
and before the work or part thereof is substantially complete.  However, unless specifically scheduled 
otherwise in the Special Project Conditions, or by prior agreement, the Owner shall not be required to 
use or occupy the work or any part thereof until all of it is substantially complete.  Beneficial 
occupancy of the work or part thereof by the Owner shall not relieve the Contractor from completing 
all the work in accordance with the Contract Documents, or from other contractual obligations, and 
shall not prejudice the Owner in any way. 

 
Work, or designated parts thereof, will be considered for beneficial occupancy in accordance with the 
following conditions and procedures, if scheduled or agreed upon: 

 
1. Pipelines, drainage work, earth work, roadways and similar kinds of work not involving 

equipment or buildings will not be considered for beneficial occupancy until all required testing 
has been successfully completed and all record drawing and other documentation have been 
submitted to and accepted by the Owner. 

 
2. Equipment or operating systems will not be considered for use under beneficial occupancy, and 

will not be considered substantially complete, until all of the conditions and requirements set 
forth in the General Specifications and the Special Project Conditions have been successfully 
and completely met. 

 
3. Habitable structures or buildings will generally not be considered for beneficial occupancy until 

they are substantially complete. 
 

In the event the Owner takes beneficial occupancy of the work or designated part thereof, the Owner's 
Representative shall prepare and issue to the Contractor a Notice of Beneficial Occupancy, clearly 
identifying the occupied work, the Contract value of the occupied work, the date of beneficial 
occupancy, the beginning and end dates of the guarantee period for the occupied work and the 
continuing responsibilities of the Owner and Contractor for operation, maintenance, utilities, security, 
insurance, etc.  Generally, but not necessarily, the guarantee period for occupied work will commence 
on the date of beneficial occupancy of that work.  Generally, but not necessarily, the retainage amount 
associated with occupied work will not be reduced until the work is substantially complete, as 
hereinafter described. 

 
C. Substantial Completion: 
 

When the Contractor has completed the work, or designated parts thereof, to a point that, in the 
opinion of the Contractor the work is substantially complete, the Contractor shall so notify the Owner's 
Representative in writing.  However, unless specifically scheduled in the Special Project Conditions or 
agreed to in advance by the Owner, the Owner shall not be obligated to consider any part of the work 
for substantial completion until all of the work of the contract is substantially complete. 
 
1. As soon as reasonably practical after receiving such notification, the Owner's Representative 

will inspect the work and thereafter advise the Contractor of any deficiencies or other 
impediments to determining the work to be substantially complete.  Note that any such 
inspection and listing of impediments to substantial completion shall not be construed to be a 
"final inspection" or "punch list," unless specifically identified as such by the Owner's 
Representative. 
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2. When the Owner's Representative determines that the work is, in fact, substantially complete, a 
final inspection involving all interested parties will be scheduled and conducted by the Owner's 
Representative.  The Owner's operation and maintenance personnel may participate in this 
inspection or may perform their inspections separately.  Following the inspection(s), the 
Owner's Representative will provide the Contractor with a compiled list of defective, deficient, 
incomplete or otherwise unacceptable work.  This list is commonly referred to as a "punch list." 
The Owner's Representative will indicate on the punch list his opinion of the estimated cost of 
completing or correcting each of the items listed thereon. 

 
3. After preparation of the punch list, the Owner's Representative will prepare and issue a 

Certificate of Substantial Completion.  This document will clearly identify the parts of the work 
which are substantially complete, the value of the substantially completed work, including any 
fully executed change orders applicable thereto, the date of substantial completion, the 
beginning and end date of the guarantee period, and the continuing responsibilities of the 
parties for operation, maintenance, utilities, security, insurance, etc.  The punch list will be 
attached to the Certificate of Substantial Completion and be made a part thereof.  (The value of 
substantially completed work shall be determined from the bid items, or, if no applicable bid 
items exist, from the Contractor's approved lump sum breakdown.) 

 
G-6.08.   Payment at Substantial Completion (Final Payment). 
 

After the Certificate of Substantial Completion is issued for the work, or designated part thereof, the 
Owner shall make a final payment to the Contractor for the substantially completed work.  The amount of the 
final payment shall be for 100% of the value of the substantially completed work as stated in the Certificate of 
Substantial Completion, less all prior payments, less any charges for delay, less any amounts withheld 
pursuant to Section G-6.06 and less two (2) times the value of the punch list. 
 

As a condition precedent to final payment and/or any reduction of retainage by the Owner, the 
Contractor shall submit the following items, in a form acceptable to the Owner, as the Owner may require: 
 

- An affidavit by the Contractor stating that all claims, judgments and liens have been satisfied and 
that all vendors and laborers of the Contractor and all subcontractors have been paid in full 
(unless otherwise specifically noted.) 

- Verified statements concerning wage rates from each and every subcontractor, regardless of tier, 
as described in Section G-2.03. 

- A statement by the Contractor of the amounts known by the Contractor to be owed by 
subcontractors, regardless of tier, to the vendors and laborers of such subcontractors, or a 
statement that the Contractor has no knowledge of any such amounts owed by subcontractors. 

- A statement by the Contractor's Surety that the Performance Bond and Labor and Material 
Payment Bond shall remain in force for the guarantee period. 

- A statement by the Contractor's Surety that the Surety has no objection to the release of retained 
monies to the Contractor ("Consent of Surety.") 
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- Renewal Certificates of Insurance showing that the Contractor's insurance shall remain in force 
during the guarantee period. 

- Any and all other documentation required  under the Contract and not previously approved by 
the Owner, such as roof bonds, equipment manuals, equipment certifications, record drawings, 
electrical interconnection data, etc. 

- Releases from property owners and permitting authorities that all restoration and permit 
requirements have been satisfactorily completed. 

 
All prior payments to the Contractor, including those based on quantities of work in place under unit 

price bid items and those relating to fully executed change orders shall be subject to correction by the final 
payment. 

 
Included in the appendix to these General Provisions is a “Project Closeout/Final Payment Checklist”.  

As a condition precedent to final payment and/or any reduction of retainage by the Owner, the Contractor 
must submit for review a fully and accurately completed Project Closeout/Final Payment Checklist.  

 
G-6.09.   Acceptance of Final Payment Constitutes Release. 
 

The acceptance by the Contractor of the Final Payment shall be and shall operate as a release to the 
Owner of all claims and of all liability to the Contractor for all things done or furnished in connection with 
this work, and for every act and neglect of the Owner and others relating to or arising out of this work.  No 
payment, however, final or otherwise, shall operate to release the Contractor or his sureties from any 
obligations under the Contract or the Performance Bond. 
 
G-6.10.   Completion of Punch List Work. 
 

After all of the remaining items of work indicated on the punch list(s) are satisfactorily completed or 
corrected, the Owner will release the amount withheld for these items, upon submission of affidavits showing 
that all claims, liens, judgements, laborers, vendors and subcontractors have been paid in full or otherwise 
discharged.  Partial releases of monies retained for punch list items will not be made.  In the event the 
Contractor fails or refuses to satisfactorily complete or correct the remaining items of work within sixty 
calendar (60) days from the date of Final Payment, the Owner reserves the right to have the work completed 
or corrected by others and to deduct the cost thereof from monies otherwise due the Contractor. 
 
G-6.11.   Remedial Restoration. 
 

If the Contract contains a bid item for Remedial Restoration, the amount bid for that item will be 
retained by the Owner in accordance with the payment item description for that item, and in addition to any 
other retainages or withholdings. 
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G-7.01.   Owner's Right to Stop Work or Terminate Contract for Cause. 
 
If    (a)  The Contractor shall be adjudged bankrupt or insolvent or make an assignment for the benefit 

of creditors or make a voluntary petition in bankruptcy, or  
 
 (b)  A receiver or liquidator shall be appointed for the Contractor or for any of his property and 

shall not be dismissed within 20 days after such appointment, or the proceedings in connection 
therewith shall not be stayed on appeal within the said 20 days, or 

 
(c) The Contractor shall refuse or fail to supply enough properly skilled workmen or proper 

materials, or equipment, or perform consistently acceptable work, or 
 

(d)  The Contractor shall refuse or fail to commence work or to prosecute the work or any part 
thereof with such diligence as will insure its completion within the period herein specified (or 
any duly authorized extension thereof) or shall fail to complete the work within said period or 
abandon the work, or 

 
(e)  The Contractor shall fail to make prompt payment to persons supplying labor or materials for 

the work, or 
 

(f)  The Contractor shall fail or refuse to regard laws, ordinances or the instructions of the Owner or 
the Owner's Representative or otherwise be guilty of a substantial violation of any provision of 
this Contract, then, and in any such event, the Owner, without prejudice to any other rights or 
remedy it may have, may, by seven (7) days' notice to the Contractor, terminate the 
employment of the Contractor and his right to proceed, either as to the entire work or (at the 
option of the Owner) as to any portion thereof, and may take possession of the work and 
complete the work by contract or otherwise as the Owner may deem expedient, and/or exercise 
any other right or remedy available to the Owner under the circumstances.   

 
In such case the Contractor shall not be entitled to receive any further payment until the work is 
finished.  If the unpaid balance of the compensation to be paid the Contractor hereunder shall 
exceed the expense of so completing the work (including compensation for additional 
managerial, administrative and inspection services and any damages for delay), such excess 
shall be paid to the Contractor.  If such expense shall exceed such unpaid balance, the 
Contractor and his sureties shall be liable to the Owner for such excess.   

 
If the right of the Contractor to proceed with the work is so terminated, the Owner may take 
possession of and utilize in completing the work such materials, appliances, supplies, plant and 
equipment as may be on the site of the work and necessary therefor.  If the Owner does not so 
terminate the right of the Contractor to proceed, the contractor shall continue the work. 

 
G-7.02.   Termination for Convenience. 
 
The Owner may terminate the contract for its convenience and without cause upon fourteen (14) days notice 
to the Contractor.  Upon receipt of such notice, the Contractor shall immediately cease progressing the work, 
and shall secure the work and the site as directed by the Owner's Representative.  The Owner will compensate 
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the Contractor for the value of the work acceptably performed up to the date of termination and for such other 
costs as may be mutually agreed upon. 
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G-8.01.  Provisions Required By Law Deemed Inserted. 
 

Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were included herein, 
and if through mistake or otherwise, any such provision is not inserted, or is not correctly inserted, then upon 
the application of either party, the Contract shall forthwith be physically amended to make such insertion. 
 
G-8.02.  Unlawful Provisions Deemed Stricken. 
 

If this Contract contains any unlawful provision not an essential part of the Contract and which shall 
not appear to have been a controlling or material inducement to the making thereof, such provision shall be 
deemed of no effect, and shall, upon notice by either party, be deemed stricken from the Contract without 
affecting the binding force of the remainder. 
 
G-8.03.  Reuse of Documents. 
 

  The Contractor, and any subcontractor or supplier or other person or organization performing or 
furnishing any of the work under a direct or indirect contract with the Owner: 

 
 (i) Shall not have or acquire any title to or ownership rights in any of the Drawings, 

Specifications or other documents (or copies of any thereof) prepared by or bearing the seal 
of the Engineer or Engineer’s consultant; and 

 
 (ii) Shall not reuse any of such Drawings, Specifications, other documents or copies on 

extensions of the project or any other project without written consent of the Owner and 
Engineer and specific written verification or adaptation by the Engineer. 

 
G-8.04.  Request for Information (RFI). 
 
 Each Contractor is responsible for all aspects of the Contract Documents (Drawings, Specifications) 
that pertain to their specific Contract.  In the event that there is confusion in scope of work to be completed by 
the Contractor or discrepancies between the Drawings and Specifications, the Contractor shall submit a 
written Request for Information (RFI) to the Engineer for clarification.  The Engineer shall review the RFI 
and provide a written response to the Contractor.  The Engineer’s response to the RFI shall not necessarily 
result in a change to the contract amount or extension to the contract schedule.  In the event that the 
Engineer’s response to the RFI does result in a change to the contract amount or extension of contract 
schedule, an agreement to the change to contract amount or contract schedule shall be made between the 
Contractor and the Engineer and Owner, and a modification and change order shall be issued in accordance 
with Section 5 – Changes of the General Provisions. 
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CERTIFICATION 
OF SUBCONTRACTOR PAYMENT STATUS 

 
 
 
 
I, __________________ as __________________ of  ____________________________ 

in making application for the issuance of a partial payment under Application for Payment  

No. ___ on the project known as ______________________________ do state that: 

 
[    ] No Subcontractor or supplier has been used on this project. 
 
[    ] Each subcontractor and supplier used on this project during this payment 

period shall be paid for work performed or materials supplied to this project 
from the proceeds of this partial payment in accordance with the contractual 
arrangements between the Contractor and the subcontractor or supplier. 

 
[    ] The following subcontractors and suppliers will not be paid for work 

performed or materials supplied to this project from the proceeds of this 
partial payment because a dispute exists between the Contractor and the 
subcontractor or supplier.  

 
 
______________________________________________________________________________________ 

(subcontractor or supplier) 
 
______________________________________________________________________________________ 

(subcontractor or supplier) 
 
______________________________________________________________________________________ 

(subcontractor or supplier) 
 
 
I certify that the foregoing statements made by me are true.  I am aware that willfully 
submitting a false or fraudulent statement is punishable by law.  
 
 
 
 
_____________________________         _______________________________ 
[Name and Title]           Notary Public 
 
Dated:___________           Dated:___________ 
 
 
 
FORM GP-001 



 



TO: County of Onondaga PROJECT: APPLICATION NO.:       Distribution To:

Onondaga County Department of Water Environment Protection PERIOD TO: OWNER
650 Hiawatha Boulevard West PROJECT NOS.: CONSTRUCTION 
Syracuse,  New York 13204-1194 MANAGER

DESIGN ENGINEER
CONTRACTOR

FROM: (CONTRACTOR) CONTRACT DATE:

VIA CONSTRUCTION MANAGER: 
CONTRACT FOR: VIA DESIGN ENGINEER:

CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for payment, as shown below, in
connection with the Contract.  Continuation sheet is attached.

$
CONTRACTOR:

$
By:_____________________________________________ Date:

$

CERTIFICATE FOR PAYMENT
$

       

       a. _____ % of Completed Work $

       b. _____ % of Stored Material $
AMOUNT CERTIFIED……………………………………………….. $_______________________

       Total Retainage (Line 5a + 5b) $

$
CONSTRUCTION MANAGER:

$
By:______________________________________________ Date:

$
DESIGN ENGINEER

9.  BALANCE TO FINISH, INCLUDING RETAINAGE
By:______________________________________________ Date:

     (Line 3 less Line 6) $

OWNER ACCEPTANCE
CHANGE ORDER SUMMARY Additions Deductions
Total Changes approved in  
previous months by Owner: $ $

Total approved this Month: $ $

OWNER:

TOTALS $ $

By:_____________________________________________ Date:

6.  TOTAL EARNED LESS RETAINAGE………………………………

7.  LESS PREVIOUS CERTIFICATES FOR PAYMENT………………

8.  CURRENT PAYMENT DUE……………………………………………

The owner hereby accepts this payment application form from Contractor and the accompanying
recommendation and certification from the Construction Manager and the Design Engineer in connection with
the Subject Project. The Owner agrees the Contractor is due the Certified amount and authorizes payment
of same.

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor named herein.
Issuance, payment and acceptance of payment are without prejudice to any rights of the Owner or Contractor
under this contract.

OCDWEP - APPLICATION AND CERTIFICATE FOR PAYMENT

(Attach explanation if amount certified differs from the amount applied for. Initial all figures on this
Application and on the Continuation Sheet that changed to conform to the amount certified.)

1.  ORIGINAL CONTRACT SUM…………………………………………

2.  Net Change By Change Orders……………………………………

3.  CONTRACT SUM TO DATE (line 1+2)………………………………

4.  TOTAL COMPLETED & STORED TO DATE ………………………

5.  RETAINAGE:

The undersigned Contractor certifies that to the best of the Contractor's knowledge, information and belief
the Work covered by this Application for Payment has been completed in accordance with the Contract
Documents, that all amounts have been paid by the Contractor for Work for which previous Certificates for
Payment were issued and payments received from the Owner, and that current payment shown herein is now
due.

In accordance with the Contract Documents, based on on-site observations and the data comprising this
application, the Construction Manager and the Design Engineer certify to the Owner that to the best of their
knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in
accordance with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT
CERTIFIED.

Appendix to GP - Payment Application.xls version date: 1/04
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ONONDAGA COUNTY DEPARTMENT OF  
WATER ENVIRONMENT PROTECTION 

650 Hiawatha Boulevard West  Syracuse, New York 13204-1194 
315/435-2260 Phone  315/435-5023 FAX 

JOANNE M. MAHONEY , County Executi
TOM RHOADS, P.E., Commissioner

 

PROJECT CLOSEOUT/FINAL PAYMENT CHECKLIST 
 
Project:             
 
Contractor            
 
Contract No.      Original Contract Amount:    
  
       Change Order(s) Amount:     
 
       Final Contract Amount:     
 
CONSTRUCTION:   
  Issue Certificate of Beneficial Occupancy after the following has been accepted: 
 Equipment, piping, electrical, and other applicable testing has been completed. 
 Manufacturer’s certified start-up reports. 
 Control, alarm and telemetry systems. 
 Painting and labeling. 
 Final cleaning. 
 Record drawings and electrical interconnection data. 
 Equipment operation and maintenance manuals. 
 Owner’s training. 
 Spare parts, tools and accessories. 
 Equipment performance periods have been completed. 
 Warranties and guarantees. 
 Underwriters Laboratories and other approved code inspections reports. 
 Onondaga County Plumbing approved code inspections reports. 
 Onondaga County Building approved code inspections reports. 
 Confirmation that temporary utilities have been terminated and payment satisfied. If applicable, that 

permanent service has been transferred to OCDWEP. 
 
  Issue Certificate of Substantial Completion after the following: 
 Contractor shall request in writing. 
 Issue punch list at two times the value, with certificate to Contractor. 
 
 Issue Final Payment at 100 % after review or receiving the following: 
 Contractor shall submit final payment application including all Change Orders.  
 General Provisions, G-6.06 – Owner’s Right to Withhold Payment (Items 1 – 4). 
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 An affidavit by the Contractor stating that all claims, judgments and liens have been satisfied and 
that all vendors and laborers of the Contractor and all subcontractors have been paid in full (unless 
otherwise specifically noted). 

 Verified statements concerning wage rates from each and every subcontractor, regardless of tier, as 
described in Section G-2.03. 

 a) Prime Contractor’s Labor Certification (NYS Labor Law Section 220). 
 b) Sub-Contractor’s Labor Certification (NYS Labor Law Section 220). 
 A statement by the Contractor of the amounts known by the Contractor to be owed by 

subcontractors, regardless of tier, to the vendors and laborers of such subcontractors, or a statement 
that the Contractor has no knowledge of any such amounts owed by subcontractors. 

a) Contractor’s/sub-contractor’s Affidavit of payment of Debts and Claims (AIA Document 
G706). 

b) Contractor’s/sub-contractor’s Affidavit of Release of Liens (AIA Document G706A). 
 A statement by the Contractor’s Surety that the Performance Bond and Labor and Material Payment 

Bond shall remain in force for the guarantee period. 
 A statement by the Contractor’s Surety that the Surety has no objection to the release of retained 

monies to the Contractor - “Consent of Surety” (AIA Document G707). 
 Renewal Certificates of Insurance showing that the Contractor’s insurance shall remain in force 

during the guarantee period. 
 Any and all other documentation required under the Contract and not previously approved by the 

Owner, such as roof bonds, equipment manuals, equipment certifications, record drawings, electrical 
interconnection data, etc. 

 Releases from property owners and permitting authorities that all restoration and permit 
requirements have been satisfactorily completed. 

 
 Confirmation that all MBE/WBE & Labor Law requirements have been filled 
 Confirmation in writing from Onondaga County Human Rights Commission. 
 Received all M/WBE Monthly Utilization Reports (Form G). 
 Received all Monthly Employment Utilization Reports (Form I). 
 Received all certified payrolls. 
 Received all copies of cancelled checks issued to subcontractors and suppliers. 
 
 County Claim Vouchers – contract for final payment, straight claim for release of retainage. 
 Punch list completed. 
 Submit affidavits showing all claims, liens, judgements, labors, vendors and subcontractors have 

been paid in full or otherwise discharged. 
 Release retainage: partial release of monies for punch list items will not be made. 
 
Potential Outstanding Balances and Claims  
 
Contractor Contract Value Change Orders Paid to Date Balance 

(incl. Retainage) 
Retainage 

      
      
      

      
 
Attach justifications as applicable. 
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ADMINISTRATION: 
             BOND ACT 
 Approved project commencement and completion dates 
 Municipal Agency and contact information 
 Report preparer’s name and contact information 
 Summary of Activity 

a) Narrative description of work accomplished  
b) Identify any changes to Work Plan 

 Major problems encountered and how they were resolved 
 Expenditure summary report  
 Signed State Aid Voucher 
 Signed Self-Certification Form  
 Final inspection by NYSDEC  
  
             EPA 
 Final Financial Status Report (SF-269A) 
 Final Request for Reimbursement (SF-270) 
 Final MBE/WBE Utilization report (5700-52A) 
 
             EFC 
 Certification by the engineer that construction is in accordance with the approved plans and 

specifications or approved amendments thereto. 
 Certificate of an authorized officer stating that the Financed Project has been completed in 

accordance with the Project Financing and Loan Agreement. 
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S-001. Intent of Contract Documents 
 
 The intent of the Contract Documents is to provide for the work herein outlined to be complete in 
every detail for the purpose designated and the Contractor hereby agrees to furnish everything necessary 
for such construction, notwithstanding any omission in the Contract Documents. 
 
 The Contract Documents comprise the entire agreement between the Owner and the Contractor 
concerning the work.  The Contract Documents are complementary; what is called for by one is binding 
as if called for by all.  The Contract Documents will be construed and governed in accordance with the 
laws of the State of New York. 
 
 All parts of the Contract Documents, including all drawings and all specification sections, apply 
to all Contractors on the project, as applicable to the work of the respective Contract.  For example, the 
electrical specifications sections shall apply to equipment furnished by the General, Heating and 
Ventilating and Plumbing Contractors; piping, excavation and concrete specifications shall apply to 
Electrical, Heating and Ventilating and Plumbing Contractors, etc. 
 
 The mention of any specific duty or liability of the Contractor in any part of the Contract 
Documents shall not be construed as a limitation or restriction upon any general liability or duty imposed 
upon the Contractor by the Contract Documents, said reference to any specific duty or liability being 
merely for purposes of explanation. 
 
 The locations, character, and many details of the work are shown on the Contract Drawings.  The 
work shall be constructed in accordance with these Drawings, and such other drawings as may be 
furnished from time to time by the Engineer.  Should a dimension or detail be omitted, the Contractor 
shall request an interpretation from the Owner's Representative in writing.  
 
 Any error or discrepancy in the Contract Drawings or Specifications discovered by the Contractor 
shall be brought to the attention of the Owner's Representative by the Contractor before proceeding with 
the work affected by such error or discrepancy so that the error or discrepancy can be rectified. 
 
 Except as otherwise specifically stated in the Contract Documents or as may be provided by 
amendment or supplement thereto, the provisions of the Contract Documents shall take precedence in 
resolving any conflict, error, ambiguity or discrepancy between the provisions of the Contract Documents 
and: 
 

(i)  the provisions of standards, specifications, manuals, codes or instructions (whether or 
not specifically incorporated by reference in the Contract Documents); or 

 
(ii)  the provisions of laws or regulations applicable to the performance of the work, unless 

such an interpretation of the provisions of the Contract Documents would result in 
violation of such law or regulation. 

 
 No provision of any such standard, specification, manual, code or instruction shall be effective to 
change the duties and responsibilities of the Owner, Owner’s Representative, Contractor, or Engineer, or 
any of their subcontractors, consultants, agents, or employees from those set forth in the Contract 
Documents, nor shall it be effective to assign to the Owner, Owner’s Representative, Engineer, or any of 
their consultants, agents, or employees any duty or authority to supervise or direct the furnishing or 
performance of the work or any duty or authority to undertake responsibility inconsistent with any of the 
provisions of the Contract Documents. 
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S-002. Precedence of Contract Documents 
 

Conflicts or discrepancies among the Contract Documents, as defined in Article 4 of the 
Agreement and further described in Paragraph S-001 of the General Specifications, shall be resolved in 
the following order of priority: 
 

i) The Agreement and any addendum; 
 
ii) Amendments, revisions or change orders of later date take precedence over those of earlier 

dates; 
 
iii) The Special Project Conditions; 
 
iv) The General Provisions; 
 
v) The General Specifications; 
 
vi) Drawings and Technical Specifications – Drawings govern Specifications for quantity and 

location, Specifications govern Drawings for quality and performance.  In the event of 
ambiguity in quantity and quality, the greater quantity and better quality shall govern. 

 
vii) Figured dimensions govern scale dimensions, and large scale Drawings govern small scale 

Drawings; 
 
viii) The Bid; 
 
ix) The Information for Bidders; 
 
x) The Definition of Terms; and 
 
xi) The Advertisement. 

 
If a conflict or discrepancy cannot be resolved through the above order of priority, the conflict or 

discrepancy shall be directed to the Owner and Construction Project Manager for final resolution. 
 
S-003. Published Standards and Specifications 
 
 References in the Contract Documents to published regulations, specifications, codes or standards 
of private and governmental technical societies and agencies shall mean the latest edition of the 
referenced publication.  Where referred to in these Contract Documents, published regulations, 
specifications, codes or standards shall be followed or complied with as if they were incorporated herein 
in their entirety, as applicable to the work of this Contract and to the extent that they do not conflict with 
specific requirements contained in these Contract Documents. 
 
S-004. Care and Protection of Work 
 
 From the commencement until the completion of the work, the Contractor shall be solely 
responsible for the care of the work covered by the Contract and for the materials, supplies and equipment 
delivered at the site intended to be used in the work; and all injury or damage to the same from whatever 
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cause, shall be made good at the Contractor's expense before the final payment is made.  The Contractor 
shall provide suitable means of protection for and shall protect all materials intended to be used in the 
work, all work in progress, and all completed work.  The Contractor shall take all necessary precautions 
to prevent injury or damage to the work by flood, fire, freezing or from inclemencies of the weather. 
 
S-005. Collateral Work 
 
 The Owner may execute the project by awarding other contracts, the work under which will 
proceed simultaneously with the execution of this Contract.  Such collateral work will be identified in the 
Special Project Conditions.  The Contractor shall coordinate his operations with those of other 
Contractors.  Cooperation will be required in the arrangement for the storage of materials and in the 
detailed execution of the work.  The Contractor, including his subcontractors, shall keep himself informed 
of the progress and the detail work of other Contractors and shall notify the Owner immediately of lack of 
progress or defective workmanship on the part of other Contractors, where such delay or such defective 
workmanship will interfere with his own operations.  Failure of a Contractor to keep informed of the work 
progressing on the site, and failure to give notice of lack of progress or defective workmanship by others 
shall be construed as acceptance by him of the status of the work as being satisfactory for proper 
coordination with his own work. 
 
 The Contractor shall afford each other contractor who is a party to such other contracts proper 
and safe access to the site, a reasonable opportunity for the introduction and storage of materials and 
equipment, and the proper execution of such other work.  The Contractor shall properly connect and 
coordinate the work with the other contractors.  Unless otherwise provided in the Contract Documents, 
the Contractor shall do all cutting, fitting and patching of the work that may be required to make its 
several parts come together properly and integrate with such other work.  The Contractor shall not 
endanger any work of others by cutting, excavating or otherwise altering their work and will only cut or 
alter their work with the written consent of the Owner’s Representative and the others whose work will be 
affected.  The duties and responsibilities of the Contractor under this paragraph are for the benefit of such 
other contractors to the extent that there are comparable provisions for the benefit of the Contractor in 
said direct contracts between the Owner and such other contractors. 
 
S-006. Access to Work 
 
 The Owner, the Owner’s Representative, his Engineers, Inspectors, Agents and other employees, 
shall for any purpose, and any other parties who may enter into contracts with the Owner for doing work 
within the territory covered by this Contract shall, for all purposes which may be required by their 
contracts, have access to the work and the premises used by the Contractor, and the Contractor shall 
provide safe and proper facilities therefore. 
  
S-007. Covering of Underground Work - Authorization of Owner 
 
 No backfilling or covering of underground work shall be done without authorization by the 
Owner's Representative.  Any work covered without such authorization shall be uncovered, to such extent 
as directed, or removed and replaced by the Contractor at his expense.  If work is ordered stopped, no 
more work shall be done until such order is withdrawn. 
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S-008. Work in Inclement Weather 
 
 Work which is subject to damage by inclement weather or extremes of temperature shall not be 
performed during such weather or if such weather is imminent unless approved protective measures are in 
place.  The Contractor shall provide all means and methods necessary to protect vulnerable work from 
damage due to weather and shall replace any work damaged by weather, at no additional cost to the 
Owner. 
 
S-009. Working Hours 
 
 Unless arranged for in advance and approved by the New York State Department of Labor and the 
Owner, working hours shall be eight (8) hours per day, five (5) days per week, during daylight hours on 
weekdays only, except in the event of emergency.  The Contractor shall be responsible for complying 
with all applicable Federal and State Labor Standards and Requirements. 
 
S-010. Disruption of Owner's Operations 
 
 The Contractor shall notify the Owner a minimum of 48 hours in advance of any work, which may 
affect or disrupt the operation of the existing facilities. 
 
S-011. Equipment/Process Isolation 
 
 Any work by the Contractor which requires the mechanical or electrical isolation of an existing 
piece of equipment, process or system shall be coordinated with the Owner's Representative.  Any and all 
isolation of electrical or mechanical equipment or process shall be accomplished in strict accordance with 
applicable codes and standards and the Owner's lock-out/tag-out procedures. 
 
S-012. Lines, Grades and Elevations and Restoration of Survey Markings 
 
 The Owner shall provide at least one (1) benchmark in the vicinity of the work for vertical control 
and shall provide manhole centerlines, corners or base line hubs, as applicable, for horizontal control.  
The Contractor shall provide reasonable notice and opportunity to establish control points to be provided 
by the Owner and shall coordinate his operations accordingly. 
 
 From the control points provided by the Owner, the Contractor shall be responsible for providing 
construction surveys as necessary and to construct the work in accordance with the lines, grades and 
elevations shown on the Contract Drawings. 
 
 The accuracy of the Contractor's survey work and calculations is the sole responsibility of the 
Contractor.  The Owner's Representative reserves the right to inspect or check any of the Contractor's 
survey work and calculations, and the Contractor shall not claim added compensation for any delay 
occasioned by such checking, nor for any corrective work which may be required as the result of the 
Contractor's errors.  However, the Owner's Representative shall not be obligated to check the Contractor's 
survey work and the Owner's failure to check the Contractor's survey work shall not relieve the 
Contractor of his responsibility to construct the work in accordance with the Contract Drawings. 
 
 It shall be the responsibility of the Contractor to locate and flag all existing property corner 
markers and survey monuments.  
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 Markers shall be flagged and the adjacent property owners shown their locations.  Only iron or 
steel markers or other material with magnetic properties may be used to re-establish property corners. 
 
 All survey monuments that are to be preserved and protected in place shall be fenced and flagged 
against disturbance or destruction. 
 
 Property corner markers, survey monuments, frames, covers, etc., disturbed or moved by the 
Contractor's operation shall be located, restored, set and replaced by a licensed land surveyor hired by the 
Contractor at his own expense.  Restoration of the property corner markers or survey monuments shall be 
certified by said surveyor on a map prepared by him, which shows the work accomplished.  One copy of 
the map shall be given to the property owner and one copy given to the Owner via the Engineer.  Where 
the right-of-way has been changed, the property corner markers shall be placed at the new right-of-way 
line.  All of the above-described work shall be paid for by the Contractor and provided to the Owner, at 
no additional cost to the Owner. 
 
S-013. Shop Drawings 
 
 Information, including samples, describing in detail all work, materials and equipment to be 
furnished under the Contract, shall be submitted for review.  This information, regardless of form, shall be 
called "shop drawings." 
 
 Shop Drawings shall be submitted sufficiently in advance of the work to permit proper review, 
including time for necessary revisions and resubmittals.  Delay to the work caused by late submission of 
shop drawings shall be the responsibility of the Contractor making such late submission. 
 
 The Owner shall not be obligated to accept or pay for work, materials or equipment furnished in 
the absence of reviewed shop drawings. 
 

Before submitting each shop drawing, the Contractor shall have determined and verified: 
 

(i) all field measurements, quantities, and specific performance criteria; 
 

(ii) all materials with respect to intended use, fabrication, shipping, handling, and storage 
requirements pertaining to the performance of the work; and 

 
(iii) all information relative to the Contractor’s sole responsibilities in respect of means, methods, 

techniques, sequences and procedures of construction and safety precautions and programs 
incident thereto. 

 
 At the time of each submission, the Contractor shall give the Owner specific written notice of any 
variations that the submitted shop drawing may have from the requirements of the Contract Documents. 
Such notice shall be in a written communication separate from the submittal.  The Contractor shall also 
identify on each shop drawing the specific variation. 
 
 Shop drawings shall be separately submitted by specific specification section and/or drawing.  
Shop drawings shall be stamped, checked and signed by the Contractor for compliance with the Contract 
Documents.  The Contractor’s stamp shall also note the date, name of the Project, contract number, 
submittal number, and the reference specification section and/or drawing number.  Eight (8) copies of 
shop drawings shall be submitted, with (2) reviewed copies returned to the Contractor. 
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 Shop drawings shall present complete and accurate information relative to all working dimensions, 
equipment weights, assembly and sectional views; all the necessary details pertaining to coordinating the 
work of the Contract; lists of materials and finishes; parts lists and the description thereof; lists of spare 
parts and tools where such parts or tools are required; no-scale control diagrams for control wiring and 
control piping; and any other items of information that are required to demonstrate detail compliance with 
the Contract Documents and to coordinate the work with other Contractors. 
 
 If called for in the applicable Technical Specifications or if specifically requested by the Engineer, 
shop drawing submittals for operating or process equipment (e.g., pumps, blowers, compressors, etc.) 
shall be accompanied by a certification from the equipment manufacturer that the offered equipment 
meets or exceeds specified requirements at the specified operating conditions.  Certified performance 
curves or test data shall also be submitted, as applicable.  For equipment, such as pumps, which is 
controlled or driven by equipment furnished by other manufacturers, such as variable frequency drives, 
the driven equipment (pump) manufacturer shall certify that the drive equipment technical information 
has been reviewed and the drive equipment is suitable for and compatible with the driven equipment, and 
vice versa. 
 
 Shop drawings are reviewed only for the purpose of determining whether or not items proposed to 
be furnished by the Contractor are in substantial conformity with the requirements of the Contract 
Documents.  Notwithstanding the review of shop drawings, the Contractor is responsible for the accuracy 
and completeness of such drawings, for the satisfactory operation and performance of  
the furnished material or equipment and for its complete and proper installation. 
 
 The Contractor shall be aware that the Owner incurs a cost for review of shop drawings, including 
those for equivalent, substitute or alternate products.  The Owner will provide only two (2) reviews of 
shop drawings for any one item of equipment or material.  If more than two (2) reviews are required by 
the Engineer to determine acceptability of any one item of equipment or material, the Owner reserves the 
right to recover the cost of such additional reviews from the Contractor as a deduct from the Contract 
Amount. 
 
 After shop drawings are accepted by the Engineer, the items described in the accepted shop 
drawings shall be furnished exactly as described.  In the event a manufacturer changes the design of an 
item subsequent to the acceptance of the shop drawing describing that item, and the change results in 
additional cost being incurred by the Owner or other Contractors on the project, the Contractor providing 
the item shall bear such cost. 
 
 Detailed procedures for submission of shop drawings shall be established at the Preconstruction 
Meeting. 
 
S-014. Layout and Coordination Drawings 
 
 The Contract Drawings do not necessarily contain all the details necessary to perform the work.  
Where applicable or required, these details shall be provided by the Contractor in the form of layout or 
coordination drawings.  In addition to shop drawings, the Contractor, and any applicable subcontractors, 
shall prepare and submit to the Engineer for review, coordination and layout drawings in sufficient detail 
to fully describe the work to be performed.  Such drawings would include, but not be limited to, pipe 
laying schedules, pipe fabrication, support and restraint details, pipe, duct and conduit routings, 
equipment layout and mounting details, concrete placing schedules, reinforcing steel details, structural 
steel fabrication and erection details, etc. 
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 On multiple prime contract projects, the coordination and layout drawings shall be prepared by the 
respective Contractors on common base drawings of the same scale so that interferences and conflicts can 
be readily identified.  The Engineer shall review these drawings and attempt to resolve conflicts by 
consulting with the involved Contractors.  If any Contractor installs work prior to submitting an 
acceptable layout or coordination drawing, and that work is found to be in conflict with another 
Contractor's work, the Contractor who installed the conflicting work shall bear all costs of resolving the 
conflict. 
 
S-015. Record Drawings 
 
 As a part of the work of this Contract, record drawings shall be prepared and maintained by the 
Contractor and shall show the precise, as-built locations of all buried, imbedded or concealed piping or 
conduit, including piping or conduit fixtures, fittings and accessories, and other buried features installed 
by the Contractor.  Piping, conduit, or other architectural, structural and mechanical features shall also be 
shown on the record drawings.  The contractor shall affix their identification stamp on the record 
drawings along with the label “Record Drawings.”  This labeling shall be done for each page of drawings, 
just above the Engineer’s Title Block.  Upon Substantial Completion of the Contract, and as a condition 
of reduction of retainage, the Contractor shall deliver one (1) complete, accurate and legible set of record 
drawings to the Owner's Representative. 
 
  During construction, the Contractor shall keep one set of the Contract Drawings at the project site 
on which he shall regularly update and show all changes in, or directly associated with, the work under 
his contract.  Such changes shall be neatly and clearly marked on the drawings using colored ink or 
pencil, and the entire set of drawings shall be kept current on a day-to-day basis in concert with the 
progress of the work.  Where applicable, the change marked on a drawing is to carry the notation "per 
Change Order No.____", or similar reference which cites the reason for the change.  The day-to-day 
construction record drawings shall be made available to the Engineer and/or Owner for review upon 
request. 
 
  The following items are examples of some of the types of changes, which could occur and are to 
be recorded by the Contractor. 
 
  1. Change in location of project components. 
 
  2. Change in elevation of project components. 
 
  3. Change in slope of piping system, or of pitched surfaces. 
 
  4. Change in materials, such as pipe materials. 
 
  5. Change in topographical contours of finished earth surfaces. 
 
  6. Change in elevation of finished grades, streets, etc. 
 
  7. Additions to project. 
 
  8. Elimination of a project component. 
 
  9. Relocation of existing underground utilities made necessary because of interference with 

project components. 
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  10. Unforeseen modifications made to existing structures made necessary by requirements of 

the work. 
 
  11. Relocation of equipment. 
 
  12. Changes in mechanical trades components (electrical, heating and ventilating, plumbing). 
 
 In addition, the record drawings shall show the precise as-built locations of all buried, imbedded 
or concealed piping or conduit, including piping or conduit fixtures, fittings and accessories and other 
buried features installed by the Contractor. 
 
 In addition to the above requirements, the Contractor shall have a record measurement survey 
performed by a New York State licensed Land Surveyor.  This survey shall include rim elevations of all 
new manholes and structures, invert elevation of pipes at manholes and structures, and length of all new 
pipe as measured between centers of manholes or structures, as well as angles between centerlines of 
pipes and tie distances, from all utility frames and covers installed by the Contractor to a minimum of 
three fixed objects, with sketches and notes, as appropriate.  All measurements shall be made to the 
nearest 0.01 foot.  This information shall be marked and shown on a separate record set of Drawings with 
each marked up drawing stamped, signed and dated by a New York State licensed Land Surveyor, then 
submit all of the drawings to the Engineer. 
 
 The Owner retains the right to withhold a portion of progress payments to the Contractor if day-
to-day record drawings are not kept current in accordance with this section. 
 
 Upon substantial completion of the Contract, and as a condition of reduction of retainage, the 
Contractor (each Contract) shall deliver one (1) complete, accurate and legible set of record drawings and 
record measurement survey drawings to the Engineer for transmittal by the Engineer to the Owner.  The 
Certificate of Substantial Completion will not be issued until both sets of record drawings (day-to-day 
construction and survey record sets) have been received by the Engineer. 
 
S-016. Material, Equipment and Workmanship 
 
 All equipment and materials furnished under the Contract of like type, furnished under one 
Contract shall be the product of one manufacturer, unless otherwise specified. 
 
 All materials and equipment furnished or incorporated in the work shall be new, unused, of the 
best quality, especially adapted for the service required and whenever the characteristics of any materials 
are not particularly specified, such materials shall be used as is customary in first class work of a nature 
for which the material is employed. 
 
 All work shall be completed in a first class manner by qualified and skilled tradesmen. 
 
 All materials, equipment and workmanship shall be subject to inspection and testing by the 
Owner's Representative, including work already completed but not yet finally accepted.  No work shall be 
covered or otherwise concealed without the Owner's Representative being afforded an opportunity to 
inspect same. 
 
 Equipment shall be furnished complete with all appurtenances, accessories, tools and spare parts, 
as specified, and shall be installed in accordance with manufacturer's instructions.  All items, supplies and 
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materials necessary for initial startup and operation of the equipment, including lubricants, shall be 
furnished by the Contractor. 
 
 The Contractor shall furnish the services of qualified manufacturer's representatives to adjust and 
start-up the equipment and to instruct Owner's personnel on its operation and maintenance. 
 
 All equipment shall be furnished by manufacturers who shall have at least three years experience 
in the design, production, assembly and field service of the equipment of like type, size and capacity. 
 
S-017. Equivalent Product and Substitutions 
 
 Whenever definite reference is made in the Contract Documents to any particular brand name for 
an item of equipment or material, it is to be understood that any equivalent product complying with the 
requirements of the Contract Documents, as determined by the Engineer, will be acceptable, unless 
otherwise specified. 
 
 Consideration of equal, substitute or alternate equipment, systems or materials from those specified 
will be made only after the Contract is awarded.  The Engineer will be the judge of equivalence, based on 
shop drawings or other information as the Engineer may require, and as provided by the Contractor. 
 
 Any revisions to the Contract Drawings or to the design of the project necessary to accommodate 
an equivalent, substitute or alternate product offered by the Contractor and accepted by the Engineer shall 
be made by the Engineer.  The cost of such revisions shall be borne by the Contractor as a deduct from 
the Contract Amount. 
 
 On projects involving more than one prime Contractor, any changes to the work of other prime 
Contractors required to accommodate or coordinate with an equivalent product shall be borne by the 
Contractor providing the equivalent product. 
 
 In addition to the requirements described above, requests for substitutions shall be made in 
accordance with the procedures set forth in Appendix A to the General Specifications and Section 1346 – 
Substitutions of the Technical Specifications. 
 
S-018. Delivery and Storage of Materials and Equipment 
 
 Materials and equipment, including Contractor's equipment and tools, shall be delivered and stored 
on site in such a manner as to not block access to public or private property, disrupt Owner's access for 
operation or maintenance of the facility or interfere with safety access or equipment. 
 
 Equipment and materials stored on site shall be protected by the Contractor from loss or damage, 
shall be maintained by the Contractor in accordance with manufacturer's instructions and shall at all times 
be available for inspection by the Owner's Representative. 
 
 Unless stated otherwise in the Special Project Conditions, the Owner has no indoor space available 
for storage of material or equipment. 
 
 The Contractor shall provide facilities for safe and secure storage of all equipment and materials, 
and for protection from the elements and extremes of heat or cold, in accordance with manufacturers' 
recommendations.  The Contractor shall be responsible for maintenance of stored or inactive equipment 
in accordance with manufacturer's recommendations.   
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 The location of the Contractor's on-site storage facilities shall be coordinated with the Owner.  The 
Contractor shall be responsible for unloading and moving materials and equipment and shall not assume 
that the Owner has equipment available for that purpose. 
 
 Prior to delivery to the site of any material listed as toxic or hazardous, the Contractor shall submit 
to the Owner one (1) copy of the Material Safety Data Sheet (MSDS) for the material.  In addition, one 
(1) copy of the MSDS for each item of material shall be prominently posted on the outside of the storage 
area in a manner, which protects the sheets from the weather. 
 
 The Contractor shall maintain the storage area, and any other area where materials are being used, 
in a safe, orderly, neat and clean condition.  Materials shall be kept in their original containers until ready 
for immediate use and shall be segregated.  Containers shall be kept covered and only approved 
containers shall be used for storage, transport, mixing or cleaning.  Empty containers shall be disposed of 
off-site on a regular basis.  Cleaning materials and dirty rags shall not be permitted to accumulate on site 
or in the storage area. 
 
S-019. Material Testing 
 
 The Owner shall provide and pay for field and laboratory testing of installed or placed materials, 
such as concrete, soils and granular materials, pavement, etc. to determine compliance with the 
specifications for the in-place characteristics of such materials.  The Owner’s testing service shall be 
certified for the type of testing to be performed and all testing shall be in accordance with current 
standards.  The Contractor may provide his own testing at his expense, but the Owner’s testing service 
shall be the sole basis for determining acceptability of materials or compliance with the specifications. 
 
 The Contractor shall provide reasonable (24-hour minimum) notice to the Owner’s Representative 
of the Contractor’s intent to place concrete or perform other work requiring field testing so that the testing 
can be arranged.  The Contractor shall coordinate his operations with the needs of the testing personnel 
and shall provide access to the work or material as required by the testing personnel. 
 
 If the Contractor fails to provide adequate notice to the Owner’s Representative of the Contractor’s 
intent to place material requiring field testing, and as a result thereof the Owner’s Representative is 
unable to arrange for the testing to accommodate the Contractor’s schedule, the Owner’s Representative 
may require that the proposed work be deferred or rescheduled until the required testing services are 
available.  The Contractor shall make no claim for damages or delay as a result of any such deferral or 
rescheduling, or otherwise in connection with or arising from testing by the Owner or the Owner’s testing 
services. 
 
 In the event that initial testing indicates the placed material does not comply with the 
specifications, the Owner may arrange for retesting or additional testing by the Owner’s testing service.  
If the retesting or additional testing confirms that the material does not meet the specifications, the cost of 
the retesting, additional testing, or subsequent testing of replacement material shall be charged to the 
Contractor. 
 
 The testing paid for by the Owner shall not include testing or analysis of materials for pre-
installation approval, such as concrete mix designs or granular materials gradations soil analysis or 
proctors.  These types of testing or analytical services shall be provided by the Contractor. 
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 Any specialized testing of manufactured materials or equipment, such as pipe certifications, steel 
certifications, pump certifications, etc. shall be provided by the Contractor or the manufacturer of the 
material or equipment. 
 
S-020. Old Materials 
 
 All materials removed from old construction and all materials or articles of value found in the 
excavation or on the site of the work shall be brought to the attention of the Owner's Representative, and 
if he shall so order, shall be the property of the Owner, and shall be carefully preserved for future use.  If 
not claimed by the Owner, such material or articles shall be removed and disposed of by the Contractor at 
his own expense. 
 
S-021. Disposal of Spoil 
 
 Unless otherwise noted, any and all spoil or excess material resulting from Contractor's 
excavations shall be disposed of off site at the Contractor's expense.  All costs associated with spoil 
disposal shall be included in applicable payment items, and no separate or additional payment will be 
made therefore.  Spoil shall be disposed of in accordance with applicable federal or state regulations at 
sites approved for such disposal by applicable federal or state agencies.  The Contractor shall be 
responsible for locating and providing access to such approved disposal sites and for obtaining required 
approvals from applicable agencies. 
 
S-022. Cleaning 
 
 On completion of the Contract, all pipelines, buildings and other structures shall be left clean and 
free from obstructions.  All rubbish, refuse, unused materials, Contractor's equipment and tools shall be 
removed and the site shall be left in a neat and orderly condition for use.  All equipment shall be cleaned 
and left in a clean and new appearing condition. 
 
 Floors shall be left broom clean and finished surfaces shall be free of marks, soil, scratches, dents, 
etc.  Damage to finished surfaces shall be repaired to the Owner's satisfaction prior to final acceptance. 
 
S-023. Ground Available to Contractor 
 
 The Contractor shall confine his operations to such portions of the property of the Owner, and to 
the rights-of-way or easements acquired for the work as shown.  Private property adjacent to the work 
shall not be entered upon or used by the Contractor for any purpose whatsoever without the written 
consent of the owner thereof.  The Contractor shall provide at his expense for all additional lands required 
for temporary construction facilities, storage of materials and equipment or access to the work not 
otherwise provided by the Owner. 
 
 All work in connection with the Contract within or bordering on private or public property shall be 
conducted in such manner as will cause the minimum inconvenience and disturbance to it.  No excavated 
materials or supplies of any kind shall be stored on private or public premises without the Owner's 
consent, and all walks and driveways shall be kept open to uninterrupted passage. 
 
S-024. Protection, Security and Maintenance of Site 
 
 The Contractor shall be responsible for protecting and securing the site of the work from trespass, 
entry, malicious mischief and vandalism and shall erect and maintain fences, lights, barricades, signs or 
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other devices as necessary to warn the public of hazards and secure the site from accidental or 
unauthorized entry.  On a multi prime contract project, the General Contractor shall be responsible for 
providing the means and methods for maintaining site protection and security. 
 
 The Contractor shall maintain the site in a safe, neat and orderly condition and shall promptly 
remove on a regular basis and at his expense all dirt, rubbish and debris resulting from his operation.  
Prior to removal, rubbish shall be placed and stored in approved containers, such as "dumpsters," 
provided by the Contractor.  The Owner's facilities shall not be used.  On-site burning or burying of 
rubbish will not be permitted.  On a multi prime contract project, each prime contractor shall be 
responsible for maintaining their respective work areas, cleanup and removals. 
 
 The Contractor shall not load nor permit any part of any structure associated with the work to be 
loaded in any manner that will endanger the structure, nor shall the Contractor subject any part of the 
work or adjacent property to stresses or pressures that will endanger it. 
 
 The Contractor is responsible for ensuring the safety of the site for the Contractor’s personnel, 
owner’s representatives, other officials and the general public.  Barricades, fencing, cones, barrels and 
equipment shall be maintained in a safe manner.  Hazard warning lights shall be placed and continuously 
maintained to alert drivers and pedestrians to the construction site after dark.  The Contractor shall 
provide trained personnel to control traffic any time vehicles or equipment are moved on or off the site. 
 
 The Contractor shall also continuously maintain the site to prevent and/or remove any and all litter, 
mud, dirt, and loose materials from the site and adjacent areas.  Streets shall be maintained in a clean, 
non-muddy, non-dusty condition by sweeping and/or water cleaning on a daily basis. 
 
S-025. Protection and Restoration of Existing Structures, Facilities and Features 
 
 The Contractor shall, at his own cost and expense, sustain in their places and permanently protect 
from direct or indirect injury any and all utilities, structures and property in the vicinity of his work, 
whether over or underground, or which appear within the trench or excavations, and the Contractor shall 
assume all costs and expenses for direct or indirect damage which may be occasioned by injury to any of 
them. 
 
 The Contractor shall contact Dig Safely New York at 1-800-962-7962 and notify the proper utility 
companies at least seventy-two (72) hours before construction is started adjacent to utilities. 
 
 If the work of this Contract involves excavation on sites of existing treatment plants or pump 
stations owned by the Owner, prior to performing such excavation, the Contractor shall notify the 
Owner's Representative so that the Owner's internal underground facilities protection procedures may be 
implemented.  Under this procedure, the Owner's personnel will mark or identify on-site underground 
facilities, such as pipes, wires or conduits, which may be in or near the area of the Contractor's proposed 
excavation.  In the event the Contractor fails to provide such prior notification, or fails to provide 
reasonable and sufficient time for the Owner's personnel to research and identify possible conflicts, or 
fails to observe and protect identified underground facilities, and such facilities are damaged or destroyed 
by the Contractor's operations, the Contractor shall be responsible for any and all direct, indirect or 
consequential costs incurred by the Owner as a result of such failure.  Furthermore, in such event, the 
Owner's Representative may order the Contractor to make immediate permanent or temporary repairs of 
damaged facilities, at the Contractor's sole expense, as directed by the Owner and to the Owner's 
satisfaction, or the Owner may elect to have the repairs performed by others, with the cost thereof to be 
borne by the Contractor and deducted from monies otherwise due the Contractor. 
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 All trees, shrubs and the like at the construction site shall be preserved and protected by the 
Contractor, except those that are specifically indicated to be removed at no additional cost to the Owner. 
 
 The Contractor shall protect adjacent and other property from damage and shall repair and restore 
to the satisfaction of the Owner any and all existing facilities, structures, equipment, surfaces, finishes or 
other features, which may become damaged or disturbed as a result of the work of this Contract or the 
activity of his personnel.  The Contractor shall not load nor permit any part of any existing structure to be 
loaded in any manner that will endanger the structure, nor shall the Contractor subject any part of adjacent 
properties to stresses or pressures that will endanger them. 
 
 The Contractor shall replace all pavement, driveways, fences, shrubs, lawns, trees, and any other 
public or private property damaged as a result of the work performed under this Contract.  All such 
replacement shall be done in accordance with the applicable specifications and no separate or extra 
payment will be made unless specifically provided for in the Payment Items.  In all cases, said 
replacement shall be at least equal to the original conditions. 
 
The Contractor shall contact, in writing, the Gas Main Owner 72 hours prior to exposing these facilities.  
The Contractor shall not expose any listed or located gas main unless a representative of the Gas Main 
Owner is contacted and has the opportunity to be present during the work. 
 
  1. No work shall take place in the proximity of gas mains until the facilities are located 

and marked.  These locations and markings shall be protected and maintained by the 
Contractor throughout the construction duration. 

 
  2. When working in the general vicinity of gas mains, extreme care shall be taken.  All 

excavation within 3 feet of the mains shall be done by hand in order to protect the 
pipe and its corrosion control wrapping. 

 
  3. All rules and regulations for the safety and protection of personnel and gas mains 

shall be adhered to while work is being performed in the vicinity of gas mains, 
included but not limited to the NYS Department of Labor Industrial Code No. 53. 

 
  4. Gas Main Owner may provide their own special protection for exposed gas mains. 

The Contractor shall cooperate with and provide safe access for Gas Main Owner's 
personnel in installation of such protection. 

 
   Address of the Gas Main Owner is as follows: 

   Consumer Adviser 
   Electric/Gas Sales & Services 
   Niagara Mohawk Power Corporation/ 
   300 Erie Boulevard West 
   Syracuse, NY  13202 
 
 The Contractor shall notify the Engineer of his 1) contacts of Gas Main Owner prior to exposing 
mains; and 2) schedule for Gas Main Owner's personnel to be on site; not less than 48 hours prior to 
exposing gas mains. 
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S-026. Existing Features Found Different 
 
 When any existing surface or subsurface feature is found to be materially different than represented 
by the Contract Documents or than could have been observed prior to bidding, the Contractor shall 
immediately notify the Owner prior to disturbing the feature.  Any change in the Contract Documents 
necessitated by the conditions found different shall be accomplished in accordance with the Changes 
Section of the General Provisions. 
 
 Any claims arising out of the conditions found different shall be administered in accordance with 
Subsection G-5.02 of the General Provisions. 
 
 a. Asbestos, PCB’s, Petroleum, Hazardous Waste, Mercury, or Radioactive Material 
 

 The Owner shall be responsible for any pre-existing asbestos, PCB’s, petroleum, 
hazardous waste, mercury, or radioactive material uncovered or revealed at the site which 
was not shown or indicated in the drawings or specifications or identified in the Contract 
Documents to be within the scope of the work and which may present a substantial danger to 
persons or property exposed thereto in connection with the work at the site.  The Owner 
shall not be responsible for any such materials brought to or generated at the site by the 
Contractor, subcontractor, suppliers or anyone else for whom the Contractor is responsible. 
 
 If a hazardous condition is encountered, the Contractor shall immediately: (a) stop all 
work in connection with such hazardous condition and in any area affected thereby, and (b) 
notify the Owner (and thereafter confirm such notice in writing).  The Owner will either 
have the hazardous condition remediated by a third party under the Owner’s direction, or 
direct the Contractor to remediate the hazardous condition under a change order in 
accordance with Section 5 of the General Provisions. 
 
 If the Owner elects to contract with a third party under the Owner’s direction: 
 

(i) The Contractor shall not be required to resume work in connection with such 
hazardous condition or in any such affected area until after the Owner has obtained 
any required permits related thereto and delivered to the Contractor special written 
notice: (a) specifying that such condition and any affected area is or has been 
rendered suitable for the resumption of work, or (b) specifying any special 
conditions under which such work may be resumed by the Contractor.  If the Owner 
and Contractor cannot agree as to entitlement to or the amount or extent of an 
adjustment, if any, in Contract Price or Contract Times as a result of such work 
stoppage or such special conditions under which the work is agreed by the 
Contractor to be resumed, either party may make a claim therefore as provided in 
Section 5 of the General Provisions. 
 

(ii) If after receipt of such special written notice the Contractor does not agree to resume 
such work based on a reasonable belief it is unsafe, or does not agree to resume such 
work under such special conditions, then the Owner may order such portion of the 
work that is in connection with such hazardous condition or in such affected area to 
be deleted from the work.  If the Owner and Contractor cannot agree as to 
entitlement to or the amount or extent of an adjustment, if any, in Contract Price or 
Contract Times as a result of deleting such portion of the work, then either party 
may make a claim therefore as provided in Section 5 of the General Provisions. 
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(iii) To the fullest extent permitted by laws and regulations, the Owner shall indemnify 

and hold harmless the Contractor, Subcontractors, and the officers, directors, 
employees, agents, and other subcontractors of each and any of them from and 
against all claims, costs, losses and damages arising out of or resulting from such 
hazardous condition, provided that: (a) any such claim, cost, loss or damage is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the work itself), including the loss of use resulting 
there from, and (b) nothing in this subparagraph shall obligate the Owner to 
indemnify any person or entity from and against the consequences of that person's or 
entity's own negligence. 

 
 If the Owner directs the Contractor to remediate the hazardous condition under a change 
order, the work shall be performed in accordance the technical specifications contained in 
these contract documents or as included in the change order documentation.” 

 
S-027. Pollution Control and Purchase and Use of Recycled Products 
 
 The Contractor shall be responsible for preventing the discharge or release of pollutants to the 
environment, including the air, land (soil), surface water or ground water. 
 
 The Contractor shall not permit pollutants, such as chemicals, solvents, fuels, lubricants, sewage, 
contaminated, silt-laden or heated water or other deleterious poisonous, toxic or oxygen-demanding 
substances to leach or flow into the ground or into surface or ground waters or into storm or sanitary 
sewers.  The Contractor is responsible for providing all means and methods necessary to prevent or 
control erosion of disturbed areas and to prevent the discharge to, or creation of, sediments or turbidity in 
surface waters.  The Contractor shall comply with all laws, rules or regulations of all local, New York 
State or Federal agencies concerning pollution control and protection of the environment.  The Contractor 
shall be responsible for defending and indemnifying the Owner from and against any enforcement actions 
arising from the Contractor's failures to prevent pollution or to comply with applicable laws, rules and 
regulations, and shall pay any fines, penalties or judgments arising there from. 
 
 Onondaga County policy dictates that the use and purchase of mercury containing equipment shall 
be minimized to the greatest extent possible.  Therefore, wherever a feasible alternative exists, the 
contractor shall specify mercury free equipment.  Examples of common products for which mercury free 
alternatives shall be specified, include, but are not limited to, thermostats, level float/switches, tilt 
switches, high-intensity discharge (HID) lighting fixtures, manometers, vacuum gauges, and flow gauges.  
Fluorescent lighting fixtures are acceptable under this policy.  Whenever the installation of mercury 
containing equipment or devices (other than fluorescent lighting fixtures) is necessary, said equipment 
shall be clearly marked with appropriate signage stating "Contains Mercury.” 
 
 It is County policy to actively pursue the purchase of products that are manufactured from recycled 
materials for backfill or components of construction projects undertaken by the County.  Where recycled 
products are of equal value and equal or less costs, the recycled product shall be chosen.  The Contractor 
shall make every effort to adhere to this policy, and shall document such efforts. 
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S-028. Maintenance of Flow 
  
 The Contractor shall, at his expense, provide for and maintain the flow of all sanitary sewers, storm 
sewers, drainage ways, watercourses, house services and other similar facilities encountered during the 
course of the work.  No pipe or channel shall be permanently blocked, plugged, cut or otherwise 
interrupted without the written permission of the Owner's Representative, regardless of the apparent 
condition, appearance or status thereof. 
 
 Sewage shall not be pumped or discharged onto the ground or allowed to flow into storm sewers, 
drainage ways or surface waters. 
 
 The Contractor shall not permit soil, sediments or pollutants, surface water or ground water to 
enter any active sanitary or combined sewer.  Before any new sewer is connected to the existing, in-
service sewer system, the new sewer shall be inspected by the Owner's Representative and any and all 
foreign materials removed there from by the Contractor. 
 
S-029. Maintenance of Utilities 
 
 Utilities, including water, sewer, electricity, telephone, gas, alarm services, cable TV, etc. serving 
private or public users shall be maintained as continuously as possible.  Prior to any planned or expected 
necessary interruption of a utility, the owner of the utility and the utility customer shall be given 
reasonable notice (preferably 72 hours) of such interruption.  The interrupted utility shall be restored and 
returned to service by the Contractor or by the utility's owner as soon as possible after the interruption.  In 
any case, utilities serving occupied residences shall not be interrupted prior to 9:00 A.M. and shall be 
restored by 4:00 P.M. every day.  If the utility cannot be restored by 4:00 P.M., the Contractor shall, at his 
expense, make alternate arrangements to provide the utility service to the residence. 
 
 Interruptions of utilities serving commercial or industrial establishments or public or institutional 
facilities shall be coordinated 72 hours in advance with the owner thereof to minimize the effect of the 
interruption on the operation of the establishment or facility. 
 
 Affected fire departments or dispatchers shall be notified of any interruption of service to fire 
hydrants, sprinkler systems or alarm systems. 
 
 Utilities shall be restored to the satisfaction of the Owner thereof and in accordance with all 
applicable codes, rules and regulations.  Unless noted otherwise in the Special Conditions, the Contractor 
shall bear all costs of maintaining or restoring utilities, whether the work thereof is performed by the 
Contractor or the utility owner.  Utility owners may reserve the right to perform maintenance and/or 
restoration of their respective facilities with their own forces and to charge the Contractor the cost thereof. 
 
S-030. Work by Utilities 
 
 The Contractor shall coordinate and cooperate with public or private utility owners in protecting or 
relocating their facilities, whether the utility's work is in connection with the work of this Contract or 
otherwise.  The Contractor shall provide access across his work to utility owners as required by the utility 
owner for the performance of work or inspection. 
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S-031. Maintenance of Traffic 
 
 The Contractor shall be responsible for providing all necessary means and methods to maintain 
safe and orderly vehicular and pedestrian travel through and around the work area.  The Contractor shall 
provide flagmen, lights, signs, barricades, detours, temporary roadways or walkways or other devices or 
facilities as required by the owner of the roadway on which travel may be obstructed as the result of the 
Contractor's operations.  As a minimum, all traffic warning and control methods and devices shall be 
designed, constructed, placed and installed in accordance with the Manual of Uniform Traffic Control 
Devices, current edition. 
 
 If a traffic maintenance plan is included in the Contract Drawings, the Contractor shall furnish, 
install and maintain all facilities necessary to implement the plan and shall in all ways comply with the 
plan as to coordination, approvals, location and timing.  Whether or not a traffic maintenance plan is 
specified, the Contractor may be required to meet with appropriate officials to develop or modify a plan, 
and any such plan shall be implemented at the Contractor's expense. 
 
 Local police and emergency services, DPW's and school dispatchers shall be notified by the 
Contractor prior to each day's operations if such operations will disrupt traffic in any manner. 
 
 Any interruptions of access to public or private property shall be coordinated with the property 
owner and shall be of absolute minimum essential duration.  If required by the property owner, the 
Contractor shall provide alternate means of access, at no additional cost. 
 
S-032. Utilities Used by Contractor 
 
 The Contractor shall be responsible for obtaining and paying for any utility services required by 
him in connection with the performance of the work of his contract, including telephone, water and 
electrical services.  If the work of the contract is within existing facilities owned by the Owner, and 
required utilities are available within the facility, the Contractor may use the services to the extent 
necessary to perform the work and the cost of such services shall not be charged to the Contractor.  In no 
case, however, will the Contractor be permitted to use existing utilities if such use will disrupt the 
continued, reliable operation and maintenance of the facility.  The Contractor shall bear all costs 
associated with delivering the required utility services from existing points of availability to the site of the 
work and shall restore to the satisfaction of the Owner any existing systems disturbed as a result of his use 
thereof.  Any connections made by the Contractor to utility systems shall be in accordance with all 
applicable codes and standards, shall be arranged to prevent disruption or damage to the facility or hazard 
to personnel and shall be approved by the Owner in advance.  The Contractor shall be responsible for 
providing OSHA-approved extension cords and ground fault circuit interrupters where required. 
 
S-033. Temporary Facilities 
 
 The Contractor shall be responsible for providing and maintaining all temporary facilities 
necessary for the proper, safe and efficient performance of the work and for the safety, health and welfare 
of personnel.  The following temporary facilities shall be provided, as required or applicable to the work: 
 
A. Heat, ventilation, lighting and water. 
 

(1) Prior to beneficial occupancy of a building or a system or equipment within a building, the 
Contractor shall provide facilities to maintain an inside temperature of at least 45F, unless 
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higher temperatures are required for performance of work, such as painting, as 
recommended by material or equipment manufacturers. 

 
(2) After beneficial occupancy of a building or equipment or systems within a building, inside 

temperatures shall be maintained at 60F minimum. 
 
(3) Ventilation shall at all times be provided as required to maintain safe working conditions, in 

accordance with applicable regulations and material manufacturer's recommendations.  After 
beneficial occupancy, ventilation shall be provided as required by applicable codes and 
standards. 

 
(4) Installed heating, ventilating and lighting equipment may be used if agreed to by the Owner 

and if that equipment and the systems serving that equipment have been taken under 
beneficial occupancy by the Owner.  Otherwise, the Contractor shall furnish, install and 
maintain all required equipment.  Any installed or permanent equipment used by the 
Contractor to provide temporary services shall be cleaned or restored by the Contractor to 
the satisfaction of the Owner prior to substantial completion. 

 
(5) All electrical equipment and installations shall be in accordance with applicable codes, 

standards and regulations. 
 
(6) The Owner will pay for utilities consumed for temporary heat, light, ventilation and water if 

available in an existing facility, in accordance with S-032.  Otherwise, the Contractor shall 
provide all utility services and fuel. 

 
B. Sanitary facilities for use by Contractor's personnel, in sufficient numbers, placed and maintained 

in accordance with applicable codes and standards.  The Owner's facilities shall not be used by 
Contractor's personnel. 

 
C. Facilities to secure the site, enclose buildings or structures and protect the work and personnel.  

The Contractor shall provide construction locks on all new doors and gates.  Prior to beneficial 
occupancy, the Contractor shall remove construction locks and furnish and install permanent locks 
keyed to the Owner's standard keying system.  Openings and drop-offs shall be barricaded, secured 
or protected in accordance with applicable regulations. 

 
D. Facilities to access the work, such as snow removal, roadways, ladders, scaffolds, etc.  Temporary 

roadways shall be removed and disturbed areas restored by the Contractor prior to substantial 
completion.  Ladders, scaffolds and similar devices shall be furnished, placed, erected and 
maintained in accordance with applicable regulations. 

 
E. Storage and field office facilities for the Contractor's use. 
 
F. Field office facilities for use by Owner's Representative, if called for elsewhere in the Contract 

Documents. 
 
G. Any other temporary facilities called for elsewhere in the Contract Documents. 
 
 On a project on which there are multiple prime contractors, the General Contractor shall provide 
items A, B, C and F, above, including any electrical work associated therewith, for the use of all 
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contractors on the site.  Snow removal shall be provided by the General Contractor.  Other temporary 
facilities shall be provided, maintained and removed by the respective contractor requiring such facilities. 
 
S-034. Hangers, Supports and Restraints 
 
 The Contractor shall be responsible for providing suitable hangers, supports and restraints for all 
piping and equipment furnished under the Contract, whether shown on the Contract Drawings or not.  
Unless shown or specified otherwise in the Contract Documents, hangers, supports and restraints shall be 
furnished and installed in accordance with all applicable codes and standards.  All hardware shall be 
specifically designed for the application intended and shall be of a materials or finish which will prevent 
corrosion in the in-service atmosphere in which it is located.  Shop Drawing information on proposed 
hangers, supports and restraints, whether manufactured, or fabricated, shall be provided. 
 
S-035. Chases, Openings, Sleeves, Inserts, Embedded Items 
 
 Where there is more than one Contractor on a project, the General Contractor shall install in new 
floors, walls, roofs and other structures constructed by him all sleeves, inserts, chases, openings, etc. to 
accommodate his own work and the work of other Contractors.  The sleeves, inserts, anchors or other 
embedded or built-in items shall be furnished by the Contractor needing the item to the General 
Contractor, and installed in the new construction by the General Contractor.  Embedded pipes and 
conduits and their appurtenances shall be installed in the new construction by the Contractor responsible 
for providing those items.  It is the responsibility of the General Contractor to give other Contractors 
reasonable notice as to when items provided by other Contractors are required to be placed in the work. 
 
 Each Contractor shall be responsible for confirming or providing the locations and sizes of 
openings required for his work and shall provide layout drawings as necessary to modify or supplement 
the Contract Drawings and to provide direction to the General Contractor.  The work shall be scheduled 
and coordinated by all parties to allow reasonable time to prepare layout drawings and locate required 
openings.  Any cost caused by defective, ill-timed, mislocated or missing work shall be borne by the 
Contractor responsible therefor.  No Contractor shall alter the work of any other Contractor without the 
consent of the Owner's Representative and the other Contractor involved. 
 
 Where sleeves, inserts, chases or openings are required in existing floors, walls, roofs or other 
structures, they shall be provided by the Contractor requiring those items to accommodate that 
Contractor's work. Patching, finishing or sealing around pipes, ducts or conduits shall be by the 
Contractor installing the pipe, duct or conduit in the opening or sleeve. 
 
S-036.  Labeling 
 
A. Wire Labeling. 
 
   All wires, including those in shop fabricated equipment as well as field wiring, shall be labeled 

with approved, pre-printed, wrap-around labels made for the purpose.  Labels shall be affixed to 
wires at each and every point of termination.  Wire labeling designations shall correspond with 
terminations shown on wiring diagrams and in Electrical Interconnection Data forms. 

 
B. Equipment and Control Labeling. 
 
   All items of equipment shall be provided with prominent labels clearly identifying the 

equipment by name and number (e.g., Sludge Transfer Pump No. 2, Power Roof Exhauster #1; Unit 
Heater No. 3).  Disconnects, switches, controls or control panels shall be similarly labeled to 
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correspond to the equipment to which they pertain.  Electrical panels and equipment, such as 
lighting panels, transformers, and motor control centers, shall be labeled to correspond with their 
designations on record drawings and/or Electrical Interconnection Data Sheets.  Operating control 
devices (e.g., switches) and indicators mounted on or in control panels shall be clearly labeled as to 
function, using nomenclature consistent with the operating instructions for the equipment 
controlled.  Cubicles of motor control centers, and the devices mounted therein, shall be labeled. 

 
   Labels shall be engraved, laminated plastic, engraved metal with contrasting lettering or other 

approved means.  Labels shall be rigidly secured with rivets, screws or permanent adhesive.  Labels 
shall be provided by the Contractor who furnished the equipment or device. 

 
 
C. Electrical Conduit Labeling. 
 
   All electrical conduit, including rigid conduit, flexible conduit, plastic or plastic coated conduit 

and electrical metallic tubing (EMT), shall be field labeled with the appropriate conduit designation 
or identification, as shown or scheduled in the Contract Documents or on approved shop drawings 
or layout drawings.  Labels shall be placed at each end of each conduit run, at any and all 
intermediate junction boxes, panels, fixtures, enclosures or other devices and at the point where 
conduit emerges from concealment, burial or embedment.  In unfinished spaces or where conduit is 
not to be painted and is exposed, the labeling shall be accomplished with indelible marker pen or 
paint, neatly hand lettered on the exterior surface of the conduit so that the label is readily visible 
and readable.  Where conduit is not exposed, the conduit shall be labeled using neatly hand lettered, 
non-metallic tags securely attached to the conduit inside the panel or box to which the conduit is 
connected.  In finished spaces where conduit is exposed or where conduit is to be painted, the 
conduit shall be labeled using embossed or stamped, metal (aluminum or brass) bands, at least half-
inch wide, rigidly and permanently attached to the exterior surface of the conduit so that the label is 
readily visible and readable. 

 
D. Pipe Labeling. 
 
   All piping, which is not buried or embedded, shall be painted in accordance with the Owner's 

standard color-coding system.  Piping shall also be provided with approved, permanently attached, 
durable labels, which identify pipe contents and normal direction of flow.  Labels shall be placed on 
piping at intervals of not more than 15 feet, where pipes emerge from embedment and at changes in 
direction. 

 
S-037. Electrical Interconnection Data 
 
 Any Contractor performing field wiring, either directly or by subcontract, shall provide detailed 
interconnection data for all equipment field wired as part of that Contractor's work.  The required 
information shall be entered by the Contractor's personnel, at the time the terminations are made, on the 
form entitled "Electrical Interconnection Data" included herein with Appendix A.    Blank copies of this 
form will be furnished by the Owner's Representative to the Contractor for the Contractor's use.  It is the 
intent of this requirement that each and every field termination on the project be represented by a line 
entry on an Electrical Interconnection Data form. 
 
 A separate Electrical Interconnection Data form (consisting of multiple pages, if necessary) shall 
be completed for each and every separate enclosure, fixture, panel, box or device containing field wire 
terminations, without exception.  A separate form shall be completed even in the simplest case of an 
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enclosure or box containing only a single toggle switch, push button, lamp, etc., and even if the completed 
form for that enclosure contains only one or two line entries. 
 
 In the heading of the form, the Contractor performing the wiring shall enter the description (e.g., 
MCC #1, Flow Meter Control Panel, Remote Stop-lockout for Recycle Pump #1, Light Panel #1, Raw 
Sewage Pump #1 Drive, etc.) and location (e.g., northeast corner of control room, top of stair at south end 
of Gallery #2, ceiling of conference room, end of walkway at Aeration Tank #1, etc.) of the enclosure or 
device which is the subject of that particular form.  The name(s) of the Contractor's employee(s) actually 
doing the work in that enclosure and completing the form shall be indicated on the line "Prepared By."  
All information called for in the body of the form shall be entered on the form by the Contractor's 
personnel actually doing the work.  In the body of the form, on the left side, under the heading "This 
Equipment/Device," the function (e.g., Drive power, speed control signal, control power, on-off 
indication, stop/lock out, thermostat control, lighting, etc.) and the factory or field applied terminal 
numbers or designations on the device(s) or leads in the enclosure shall be entered.  The field-applied 
wire label number and color of the wire actually connected to the terminal or lead shall be entered in the 
respective columns under "Field Termination."  The number or designation of the conduit connected to 
the enclosure and containing the respective conductors shall be entered in the column "Conduit Out."  The 
nature and location of any and all intermediate splices or devices on the wire run shall be indicated in the 
column "Intermediate Devices, Junction Boxes, etc."  Under the heading "Destination," the description 
and location of the device or equipment at the far end of the wire run shall be indicated, including the 
designation of the conduit connected to the remote enclosure and the terminal number or designation on 
the device or leads mounted in the enclosure.  The field-applied wire label designation and wire color at 
the destination enclosure should be the same as those at the origination and as indicated on the left side of 
the form.  If, however, there is a difference, the actual wire label designation and color shall be noted in 
the remarks column. 
 
 The completion of an Electrical Interconnection Data form for each and every field wired item of 
equipment or device is a part of the work of the Contractor performing the field wiring of that equipment 
or device and that Contractor is wholly responsible for the completeness and accuracy of the information 
contained therein.  After field wire termination work has commenced, and as it progresses, the Contractor 
shall present the Electrical Interconnection Data forms to the Owner's Representative for review.  
Periodic, progress or monthly payment will not be released to the Contractor in the absence of properly 
completed, legible and accurate Electrical Interconnection Data forms covering all field wire terminations 
completed to the cutoff date of that payment. 
 
 The Contractor shall retain and safeguard the completed Electrical Interconnection Data forms 
until the work of the Contract is substantially complete, at which time all of the completed Electrical 
Interconnection Data forms shall be turned over by the Contractor to the Owner's Representative, who 
will transmit them to the Owner.  The Contractor's retainage will not be reduced, as otherwise provided, 
until a complete set of properly completed, legible and accurate Electrical Interconnection Data forms has 
been accepted by the Owner. 
 
S-038. Equipment Manufacturers' Manuals and Information 
 
 All equipment, devices or materials furnished by the Contractor as a part of the work of this 
Contract shall be accompanied by all information, instructions and data necessary for the proper and 
complete care, operation, maintenance and repair of the equipment, device or material by the Owner's 
personnel.  The required information, instructions and data shall be prepared and compiled by the 
manufacturer of the equipment, device or material and shall hereinafter be referred to collectively as 
"equipment manuals." 
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 In addition to any specific requirements of other sections of the Contract Documents, equipment 
manuals shall be required for any and all items containing moving parts, electric or electronic wiring or 
components, pneumatic or hydraulic devices or components, or requiring regular or special maintenance, 
cleaning or lubrication.  In addition to major items of equipment, this requirement for submission of 
equipment manuals is intended to also apply to such items as locksets, door, gate and window hardware, 
finishes, carpeting and upholstery, furniture, electrical and lighting system components, fixtures and 
accessories, HVAC system components, fixtures and accessories, valves, piping system components, 
fixtures and accessories, plumbing system components, fixtures and accessories, etc. 
 
 Each equipment manual shall clearly and specifically identify the equipment or item, which is the 
subject of the manual, including, as applicable, the model name and number, size, serial number(s) and 
optional features or accessories actually included with the furnished equipment.  Each equipment manual 
shall also include the following kinds of information, as applicable to the item, which is the subject of the 
manual: 
 

 Table of Contents 
 

 Theory of Operation, functional diagrams 
 

 Design and Operating Specifications, criteria 
 

 Recommended installation arrangement, locations, wiring, criteria, procedure, etc. 
 

 Normal and emergency operating instructions, procedures and sequences for each possible 
mode of operation 
 

 Normal operating parameters, indications, settings, adjustments, voltages, currents, etc. 
 

 Troubleshooting procedures 
 

 Preventative or routine maintenance requirements or recommendations 
 

 Lubrication schedules, including lube points, frequency, quantity and type and brand name of 
recommended lubricants 
 

 Parts layout, identification, assembly diagrams, including exploded views with parts 
referenced by name and/or number 
 

 Parts lists of each assembly and subassembly showing part name, number, size, composition 
and quantity required, down to discrete components 
 

 Recommended spare parts stocking lists 
 

 Name, addresses and telephone numbers of factory authorized or recommended service 
representatives and parts suppliers 
 

 Major overhaul or repair procedures including diagrams, measurements, clearances, 
tolerances, adjustment settings, alignment procedures, torque specs, etc. 
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 Wiring diagrams and schematics 

 
 Elementary control diagrams 

 
 One-line diagrams 

 
 Interconnection data or diagrams for factory-wired components 

 
 Alignment and calibration procedures, including original or factory settings and data 

 
 Recommended or required special tools and maintenance, alignment, calibration or safety 

equipment 
 

 Care and cleaning of finishes and paints used, colors, types 
 

 Any other information necessary or recommended for the complete and proper operation, 
maintenance and repair of the equipment by the Owner's personnel 

 
 Where any item of equipment includes components or subassemblies manufactured by other than 
the equipment manufacturer, all-pertinent information for the subassemblies shall be included in the 
equipment manual prepared and compiled by the equipment manufacturer. 
 
 Information contained in an equipment manual which is not applicable to the specified item 
furnished under this Contract shall be clearly lined out or deleted. 
 
 Providing complete equipment manuals, as specified herein, for all equipment, devices or materials 
furnished under the Contract is a part of the work of this Contract and the Contractor is wholly 
responsible for obtaining acceptable equipment manuals from the equipment manufacturers and 
submitting them to the Engineer.  Seven (7) copies of each equipment manual shall be submitted to the 
Engineer by the Contractor, which shall be transmitted to the Owner by the Engineer.  If the O&M 
manuals are not approved in the first submittal, the Owner and Engineer will retain three (3) copies for 
future reference of revised submittals.  O&M manuals shall be provided to the County by the sixty 
percent (60%) project completion milestone.  In order to be acceptable, each copy of each equipment 
manual must be complete, as specified herein, legible, clearly reproduced, and appropriately partitioned 
by subject matter. 
 
 Over and above and in addition to any other retainages provided for in the Contract, ten percent 
(10%) of the value of equipment, devices or materials requiring equipment manuals shall be retained from 
payments otherwise due the Contractor until acceptable equipment manuals for the applicable items are 
received by the Owner.  For the purpose of applying this retainage, equipment, device or material values 
shall be determined from actual invoices presented by the Contractor to the Engineer, or, in the absence of 
actual invoices, by an estimate of fair and reasonable value determined by the Engineer.  The Contractor 
is advised to include this specification, entitled "Equipment Manufacturers' Manuals and Information," in 
all applicable purchase orders and to provide a similar retainage provision in all applicable purchase 
orders or purchase agreements. 
  
 Equipment manuals shall be submitted by the Contractor for review under cover of a fully and 
accurately completed "Equipment Manual Transmittal" form, as included as an appendix to the General 
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Specifications.  Information submitted to satisfy the requirements or an equipment manual will not be 
accepted for review by the Owner if it is not accompanied by a fully completed Equipment Manual 
Transmittal. 
 
 The Contractor shall provide each approved O&M manual in electronic (650 MB CD-RW) Adobe 
PDF format. 
 
S-039. Services of Manufacturer's Factory Representatives - Startup and Training 
 
 The services of manufacturer's factory representatives shall be provided by the Contractor at the 
times and for the duration and purposes stated in the various equipment specification sections and/or 
Special Project Conditions.  The factory representatives provided shall be trained and fully qualified and 
capable of performing the services required.  Factory representatives shall arrive at the site with all tools, 
instruments, equipment, documentation or other materials necessary to perform the required services. 
 
 Time spent in travel to the site shall not be applied toward the required duration of service.  Time 
spent at the site if not properly prepared or equipped to perform the required service shall not be applied 
toward meeting the specified durations.  For installation, initial operation, testing, startup and adjustment 
services, the durations shown in the equipment specification sections shall be considered minimums.  
Additional on-site time shall be provided at the Contractor's expense as necessary to assure that 
equipment is installed and operating correctly and in accordance with the specifications. 
 
 The Owner's personnel shall have the right to witness the activities of factory representatives 
during installation, testing, startup and adjustment.  Furthermore, the Owner reserves the right to video 
tape, at its expense, the on-site activities of factory representatives, including training.  Neither the 
Contractor nor the equipment supplier or manufacturer shall be entitled to any additional compensation as 
a result of the Owner's videotaping.  It is understood that video taping, if performed, will be strictly for 
the Owner's use in training its employees and that the video tapes will not be made available by the 
Owner to any other party.  The Owner will provide duplicate videotapes of representatives’ activities, if 
requested by the respective supplier or manufacturer and at the supplier or manufacturer's expense. 
 
 Manufacturer's services for instruction and/or training of Owner's personnel shall be provided as 
specified in the various equipment specification sections and/or Special Conditions.  The specified 
durations for training shall be over and above the time spent at the site for any other purposes.  As noted 
above, time spent in travel shall not be applied toward the required duration of service. 
 
 At least two weeks prior to proposed training, the Contractor shall submit for the Owner's review 
and approval a training outline or lesson plan clearly indicating the subject matter duration of each 
segment and depth of detail proposed to be presented at the training session.  No training shall be 
performed in the absence of a previously approved lesson plan or outline.  Prior to scheduling training 
sessions, any and all equipment manuals, as specified elsewhere, shall be submitted to and approved by 
Owner.  No training shall be performed in the absence of previously approved equipment manuals.  
Training which is provided that does not follow approved lesson plans or outlines, or where the 
manufacturer's representative is not properly prepared or qualified shall not be accepted by the Owner as 
meeting the training requirements. 
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 Training shall be scheduled at least two (2) weeks in advance so as to provide the Owner an 
opportunity to adjust work schedules to permit all interested personnel to attend.  If applicable to the 
particular training to be provided, the Owner can make its training room facilities available. 
 
 The Owner reserves the right to video tape all training sessions, as noted above. 
 
S-040.  Beneficial Occupancy of Operating Equipment and Systems 
 
A. Conditions for Beneficial Occupancy 
 

 As stated in General Provisions Section G-6.07.B.2, equipment or operating systems will not 
be considered for use under beneficial occupancy until all of the following conditions have been 
successfully and completely met for the particular equipment or system: 

 
 1. A written Startup Report from the equipment manufacturer's authorized representative has 

been submitted to the Owner, certifying that the equipment has been properly installed, 
started, tested, adjusted, is performing in accordance with specified requirements and is ready 
for regular service.  The Startup Report shall include measured operating parameters 
applicable to the equipment, such as current draw per phase, pressure, RPM, flow, 
temperature, etc. 

 
 2. All related control, alarm and telemetry systems are in place and functioning reliably. 
 
 3. Painting and labeling of equipment, piping, conduits, wiring and related devices have been 

acceptably completed. 
 
 4. The equipment area has been acceptably cleaned and all rubbish and debris removed. 
 
 5. Acceptable means have been provided for safe and efficient access to the equipment by the 

Owner's personnel for operation and maintenance, and all required environmental and 
housekeeping facilities are available (e.g., weather protection, ventilation, heat, light, water 
for washdown, alarms, platforms, ladders, etc.). 

 
 6. Record drawing information and electrical interconnection data submitted and approved. 
 
 7. Equipment manuals in the required number of copies submitted and approved, including 

electronic manuals and information. 
 
 8. Training of the Owner's personnel acceptably completed. 
 
 9. All required spare parts, tools and accessories turned over to the Owner.  They shall be 

properly packaged and identified in individual packaging with typed labels indication 
building and location, descriptive equipment name, manufacturer, model serial numbers, part 
numbers, part names, and quantity. 

 
 10. The equipment performance period has been successfully completed. 
 
 11. At the time of Beneficial Occupancy of any facility by the Owner, where utility service is 

required (electrical, gas, water, telephone, etc.) all temporary services instituted and 



 GS-26 
 OCDWEP 1/04 
 
 GENERAL SPECIFICATIONS 
 
 

necessary to the Contractor’s operation shall be terminated and all outstanding bills paid by 
the Contractor to the applicable utility. 

 
B. Equipment Performance Period 
 

 Unless otherwise specified in the Special Conditions or the Technical Specifications, each 
and every item of equipment shall be operated in service without failure for a "performance 
period" of fourteen (14) calendar days, as a condition for beneficial occupancy or substantial 
completion.  For items of equipment, which are part of a system, all items of equipment in the 
system, including items furnished by other prime Contractors, must undergo the performance 
period simultaneously. 

 
 1. The performance period may not be commenced until after items A.1, A.2 and A.3 above 

have been completed. 
 
 2. The performance period shall be at least fourteen (14) days (or as otherwise specified) of 

continuous operation of the equipment or system without failure to perform or interruption 
due to equipment malfunction of any kind.  For equipment, such as pumps, that may normally 
cycle on and off while in service, or equipment which is only utilized for parts of a day in 
normal service, the performance period is the overall in-service time, including normal off 
cycles. 

 
 3. If an item of equipment fails for any reason during the performance period, or fails to perform 

in accordance with the specifications during the performance period, the performance period 
shall start over from "zero" upon the Contractor correcting the problem.  

 
 4. Unless specified in the Special Project Conditions, or previously agreed otherwise, the 

Contractor shall be responsible for all operation and preventive, routine and corrective 
maintenance of equipment during the performance period, including responding to any 
alarms or failures during both normal working and non-working hours, 24 hours per day, 
seven days per week.  If an item of equipment or a system develops a problem or fails during 
the performance period, the Contractor's designated representative will be notified by the 
Owner's Representative or Owner's operating personnel, and the Contractor shall immediately 
respond, troubleshoot and correct the problem or switch to a backup.  The Contractor shall 
provide a legible, detailed, daily maintenance and operation log for all operating equipment, 
from the time the equipment is operational until Beneficial Occupancy.  Documented data 
shall include date, equipment description, model number, serial number, hours of operation, 
and maintenance schedule.  Logs shall be made available for the Owners and Engineers 
review.  If, in the opinion of the Owner, the Contractor fails to respond in a timely and 
effective manner, and if such failure may damage other equipment or the facility or adversely 
affect the treatment process or service to the public, the Owner's personnel may respond and 
take necessary corrective action.  The cost to the Owner of any such response and action shall 
be deducted from monies otherwise due the Contractor.  However, the Owner shall not be 
obligated to respond, and such response or non-response by the Owner shall not relieve the 
Contractor from liability for damage to public or private property caused by an equipment 
failure during the performance period, or for making permanent repairs or corrections to the 
failed equipment.  The Contractor shall not have nor make any claim against the Owner for 
actual or alleged damages to the equipment, the facility or public or private property due to 
the Owner's response or action or failure to respond or act. 
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 5. The cost of utilities consumed during the performance period shall be borne by the Owner.   

The disposal of process related material, such as residuals or sludge, collected or generated 
during the performance period shall be by the Owner.  Fuel, lubricants parts and chemicals 
used during the performance period shall be provided by the Contractor, unless otherwise 
specified or agreed to in advance. 

 
 6. When items A.4 through A.9 above have been successfully completed, and the specified 

performance period has been successfully completed, the designated equipment or system 
will be taken under beneficial occupancy by the Owner.  At that time, the Owner's 
Representative will issue a Notice of Beneficial Occupancy, the Owner will assume full 
operation and maintenance responsibility for the equipment, and the guarantee period for that 
equipment will begin. 

 
C. Notwithstanding the above procedures for beneficial occupancy, the Owner shall not be obligated 

to take beneficial occupancy of any item of equipment or system, unless scheduled in the Special 
Conditions, until all the work of the Contract is substantially complete.  To achieve substantial 
completion, all of the conditions for beneficial occupancy must be satisfied. 

 
 
S-041.  Temporary Construction Fencing 
 
 The Contractor shall install and maintain, as necessary, temporary construction fencing to 
delineate construction areas from public usage areas for safety purposes.  Temporary construction fencing 
shall be installed at any and all locations where it is necessary to restrict public access to the work area, 
storage and field office trailer areas, and any other potential hazards for safety reasons.  Such fencing 
shall be 6-foot high metallic chain link, with posts and supports such to maintain fence in a vertical 
position without sagging.  Fence shall be in place, complete and secured, prior to adjacent construction 
activity and shall be maintained throughout the work.  The fence shall be removed when adjacent work 
has been completed. 
 
S-042.  Storage of Flammable or Explosive Materials On-Site 
 
 In no case shall the Contractor store any flammable or explosive materials at the project site, in 
excess of materials needed for work to be undertaken during the current working day.  At the end of the 
working day, all such materials shall be removed from the project site and secured at an off-site location. 
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ONONDAGA COUNTY DEPARTMENT OF WATER 

ENVIRONMENT PROTECTION 
650 Hiawatha Boulevard West  Syracuse, New York 13204-1194 

315/435-2260 Phone  315/435-5023 FAX 

JOANNE M. MAHONEY, County Executive 
TOM RHOADS, P.E., Commissioner 

 

EQUIPMENT MANUAL TRANSMITTAL 
PART A 

1. Contract No. -  
2. Contractor –  
3.       This is a shop drawing submitted to satisfy the requirements of an Equipment Manual  
4.       This is an Equipment Manual 
5.       This is a resubmittal of information previously submitted and rejected. 
6. Item of equipment ______________________________________________________________ 
7. Manufacturer’s Name____________________________________________________________ 
8. Manufacturer’s Model No. ________________________________________________________ 
9. Vendor’s or Sales Rep’s Name_____________________________________________________ 
10. Specification Section Reference____________________________________________________ 
11.               This submittal describes a complete system, including all component parts, 

subassemblies and remotely located items which are part of the system, including 
items manufactured by others. 

12.              This submittal describes a component part or subassembly of larger piece of                                       
                      equipment or system, the name of which is _____________________________ 

                                                                                                          (Name of System) 

PART B 
1. Submitted by __________________________ to ______________________ on ________________ 
                                             (Contractor)                                      (Consultant)                                     (Date) 

2. Submitted by Consultant to WEP   

 Operations  Date__________________________ 

 I/E   Date_________________ 

 Maintenance  Date_________________ 
 
PART C 

* Returned to Consultant by Operations    ___________________________  OK AS IS   RESUBMIT    

                                                                      (Name – Date) 

* Returned to Consultant by I/E __________________________________  OK AS IS RESUBMIT 

                                                (Name – Date) 

* Returned to Consultant by Maintenance ___________________________  OK AS IS RESUBMIT                      

                                                                     (Name – Date) 
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PART D 
The following information is included in this submittal; 
 

 

  1 2 3 4 5 
1   Subject item clearly identified           
2   Table of contents           
3   Theory of operation           
4   Design specifications criteria           
5   Installation recommendations           
6   Normal operating instructions           
7   Parameters, adjustments, etc.,           
8   Troubleshooting procedures           
9   Preventative maintenance requirements           
10   Lubrication requirements           
11   Parts layouts; assembly diagrams           
12   Parts lists keyed to diagrams           
13   Recommended spare parts lists           
14   Names, phone numbers of service reps, parts suppliers           
15   Major overhaul / repair procedures           
16   Detailed schematic wiring diagrams           
17   One-line diagrams           
18   Interconnection diagrams           
19   Calibration/alignment procedures           
20 Subject item clearly identified      

21 Care and cleaning of finishes and paints used, colors, types      

22 Controls      

23 Nameplate data included      

24 All information is legible      

25 Appropriately bound      

26 Non-applicable information or items lined-out      

27 

Microsoft Word Files of Operation Description, Controls, 
Troubleshooting, Preventative Maintenance, Nameplate Data 
and Manufacturer/Sales Representative Information 

     

28 Other (give details below)      

 
Code:   Present And Acceptable  NA  –  Not Applicable/Not Required 
         0   Present But Not Acceptable  M    –  Missing and Required 
 
 
 
 
 
 
 
 

Contractor 

Maintenance

I&E

Operations 

Consultant
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Persons Attesting to (Name & Date) 

Column 1 (Contractor) __________________________________________________________ 

            Column 2 (Consultant) __________________________________________________________ 

            Column 3 (County Operations)____________________________________________________ 

     Column 4 (County I/E) __________________________________________________________ 

 Column 5 (County Maintenance) __________________________________________________ 
 
PART E 
 Final – Approved Equipment Manuals 

 1. Submitted by __________________________ to ______________________ on ________________ 

                                       (Consultant)                                  (WEP Construction Inspector)                      (Date) 

Notes and Comments: 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 



 



ONONDAGA COUNTY DEPARTMENT OF WATER ENVIRONMENT PROTECTION
 650 HIAWATHA BOULEVARD, WEST
SYRACUSE, NEW YORK 13204-1194

(315) 435-2260

Page of

  EQUIPMENT/DEVICE/ENCLOSURE DESCRIPTION: LOCATION:

PROJECT: CONTRACTOR:  

   PREPARED BY (NAME):  FIELD CHECKED BY (NAME & DATE):       WEP REVIEWED (NAME & DATE):

      APPROVED & ACCEPTED (DATE):

Function Term No. Term No. Color

ELECTRICAL INTERCONNECTION DATA

This Equipment/Device

Equipment Termination Field Termination Conduit 
In

Conduit 
Out Locations, Term No's, Function

Intermediate Devices,           
Junction Boxes, Etc.

Remarks

Equipment or Device             
and Location

Equipment 
Term No. 

Destination

Appendix to GS - ElectricalInterconnections.xls version date: 1/04
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SUBSTITUTIONS 
 
 
A. The Engineer will consider requests for Substitutes or “Or Equal” items after the 

Effective Date of the Owner-Contractor Agreement, and then, only within acceptable 
time constraints. 

 
B. Document each request with complete data substantiating compliance of proposed 

Substitution with Contract Documents. 
 
C. A request constitutes a representation that the Contractor: 
 

1. Has investigated proposed product and determined that it meets or exceeds the 
quality level of the specified product. 

2. Will provide the same warranty for the Substitution as for specified product. 
3. Will coordinate installation and make changes to other Work, which may be 

required for the Work to be complete with no additional cost to the Owner. 
4. Waives claims for additional costs for time extension, which may subsequently 

become apparent. 
5. Will reimburse Owner the costs incurred by Owner for the review or redesign 

services by the Engineer, and for review by authorities when re-approval is 
required, if Engineer determines that the item of material or equipment proposed 
by the Contractor is a Substitute Item. 

 
D. Substitutions will not be considered when they are indicated or implied on a shop 

drawing or product data submittals without separate written request, or when acceptance 
will require revision to the Contract Documents. 

 
E. Substitution Submittal Procedure: 
 

1. Submit three (3) copies of Request for Substitution for consideration. Limit each 
request to one (1) proposed Substitution. Use Application for Substitute Item 
Form attached to this specification. 

2. Submit shop drawings, product data, and certified test results attesting to the 
proposed product equivalence. 

3. The Engineer will notify Contractor, in writing, of decision to accept or reject 
request. 
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APPLICATION FOR SUBSTITUTE ITEM 
 
 
Project Name: ____________________________________________________________ 
 
Project No: ____________________  Contract No:_________________________ 
 
 
I. In accordance with General Specification S-017, the following Product is submitted for 

consideration as a Substitution for the specified item: 
 

Section:  _____________ Paragraph: ______________ 
 

Specified Item: __________________________________________________________ 
 
Proposed Substitute: ______________________________________________________ 
 
 
II. INSTRUCTIONS: 

 
a. Attach complete dimensional information and technical data, including laboratory 

tests, if applicable. 
b. Include complete information on changes to drawings and/or specifications which 

proposed Substitution will require for its proper installation. 
c. Submit with request all necessary samples and substantiating data that proposed 

Substitution will provide equal quality, performance and appearance to that which 
is specified. Clearly mark manufacturer’s literature to indicate equality in 
performance. Differences in quality of materials and construction shall also be 
indicated. 

d. Attach an itemized estimate of all costs or credits that will result directly or 
indirectly from acceptance of the proposed Substitution. 

 
III. The undersigned states that the following paragraphs, unless modified on attachments, 

are correct: 
 

a. The proposed Substitution does not affect dimensions shown on Drawings. 
b. The undersigned shall reimburse Owner the costs incurred by Owner for the 

review or redesign services by the Engineer, and for review by authorities when 
re-approval is required, if Engineer determines that the item of material or 
equipment proposed by the Contractor is a Substitute Item. Moreover, the 
undersigned will pay for changes to the project’s design, including engineering 
design, detailing, and construction costs caused by the proposed Substitution. 

c. The proposed Substitution will have no adverse effect on other prime contracts, 
the construction schedule, or specified warranty requirements. License fees and 
royalties, if any, will be paid by the undersigned. 



 
 

 
File: Appendix to GS – Substitutions.doc                                                                                                       Page 3 of 3                            
version date: 1/04 

d. Maintenance and service parts will be locally available for the proposed 
Substitution. 

e. The proposed Substitution will have no effect on applicable codes. 
f. The manufacturer’s guarantees or warranties of proposed product are equivalent 

to, or exceed, that of the specified item. 
 
IV. List of names and location of three similar projects on which proposed product was used, 

date of installation, and Engineer’s name and phone number. 
 
 
 
Name/Location 

Date of 
Installation 

Engineer’s Name/ 
Phone No. 

 
 

  

 
 

  

 
 

  

 
 

 
* * * * * 

 
CERTIFICATION 

 
The undersigned certifies that the proposed Substitution will meet or exceed the performance 
requirements of the specified item and that its basic function and quality are equal or superior to 
the specified item. 
 

 
SUBMITTED BY 

 
 
____________________________________________ ________________________ 

(Signature)             (Date) 
 
 
____________________________________________ ________________________ 

           (Typed Name)              (Title) 
 
 
____________________________________________ ________________________ 

     (Company Name)                           (Phone) 
 
 

 
 (Company Address) 
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SECTION 01045 
 

CUTTING AND PATCHING 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Requirements and limitations for cutting and patching of work. 
 
 

1.2 RELATED SECTIONS 
 
A. Individual Product Specification Sections: 
 

1. Cutting and patching incidental to the work of the Section. 
 
2. Advance notification to other sections of openings required in work of those sections. 
 
3. Limitations on cutting structural members. 

 
 

1.3 SUBMITTALS 
 
A. Submit written request in advance of cutting or alteration which affects: 
 

1. Structural integrity of any element of Project. 

2. Integrity of weather exposed or moisture resistant element. 

3. Efficiency, maintenance, or safety of any operational element. 

4. Visual qualities of sight exposed elements. 

5. Work of OWNER or separate CONTRACTOR. 
 
B. Include in request: 
 

1. Identification of Project. 

2. Location and description of affected work. 

3. Necessity for cutting or alteration. 

4. Description of proposed work and Products to be used. 

5. Alternatives to cutting and patching. 

6. Effect on work of OWNER or separate CONTRACTOR. 

7. Written permission of affected separate CONTRACTOR. 
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8. Date and time that work will be executed.  
 
 

PART 2 PRODUCTS 
 

2.1 MATERIALS 
 
A. Primary Products:  Those required for original installation. 
 
B. Product Substitution:  For any proposed change in materials, submit request for substitution as 

described in the General Contract Conditions. 
 
 

PART 3 EXECUTION 
 

3.1 EXAMINATION 
 
A. Examine existing conditions prior to commencing Work, including elements subject to damage or 

movement during cutting and patching.  

B. After uncovering existing work, assess conditions affecting performance of work. 

C. Beginning of cutting or patching means acceptance of existing conditions. 
 
 

3.2 PREPARATION 
 
A. Provide temporary supports to ensure structural integrity of the work.  Provide devices and 

methods to protect other portions of Project from damage. 

B. Provide protection from elements for areas which may be exposed by uncovering work. 

C. Maintain excavations free of water. 
 
 

3.3 CUTTING 
 
A. Execute cutting and fitting, including excavation and fill, to complete the Work. 

B. Uncover work to install improperly sequenced work. 

C. Remove and replace defective or non-conforming work. 

D. Remove samples of installed work for testing as requested by the ENGINEER or OWNER. 

E. Provide openings in the work for penetration of mechanical and electrical work. 

F. Uncover work to provide for the inspection of the ENGINEER of covered work or inspection by 
regulatory agencies having jurisdiction. 
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G. Employ original installer to perform cutting for weather exposed and moisture resistant elements, 
and sight-exposed surfaces. 

H. Cut rigid materials using masonry saw or core drill.  Pneumatic tools will not be allowed without 
prior approval of the ENGINEER. 

 
 

3.4 PATCHING 
 
A. Restore all existing work to a state equal to that which it was in prior to cutting and restore new 

Work to standards of these Specifications. 
 
B. Execute patching to complement adjacent work. 
 
C. Fit products together to integrate with other work. 
 
D. Execute Work by methods to avoid damage to other work, and which will provide appropriate 

surfaces to receive patching and finishing. 
 
E. Employ original installer to perform patching for weather exposed and moisture resistant 

elements, and sight-exposed surfaces. 
 
F. Restore work with new products in accordance with requirements of the Contract Documents. 
 
G. Fit work to pipes, sleeves, ducts, conduit, and other penetrations through surfaces. 
 
H. At penetrations for fire rated walls, partitions, ceiling or floor construction, completely seal voids 

with fire rated material, to full thickness of the penetrated element. 
 
I. Refinish surfaces to match adjacent finish.  For continuous surfaces, refinish to nearest 

intersection or natural break.  For an assembly, refinish entire unit.  
 
 

END OF SECTION
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SECTION 01310 
 

PROJECT COORDINATION 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Coordination. 
 
 
1.2 RELATED SECTIONS – NOT USED 
 
 
1.3 COORDINATION 
 

A. The CONTRACTOR shall be solely responsible for coordination of all of the Work.  The 
CONTRACTOR shall supervise, direct, and cooperate fully with all Subcontractors, 
manufacturers, fabricators, suppliers, distributors, installers, testing agencies, and all others 
whose services, materials, or equipment are required to ensure completion of the Work within 
the Contract Time. 

 
B. The CONTRACTOR shall cooperate with and coordinate his work with the work of any other 

CONTRACTOR, utility service company, or employees of the OWNER performing additional 
work related to the Project at the Site or required to maintain operations. 

 
C. Verify utility requirements and characteristics of operating equipment are compatible with 

building utilities.  Coordinate Work of various sections having interdependent responsibilities for 
installing, connecting to, and placing in service, such equipment. 

 
D. Coordinate space requirements and installation of mechanical and electrical work which are 

indicated diagrammatically on Drawings.  Follow routing shown for pipes, ducts, and conduit as 
closely as practicable; place runs parallel with line of building.  Utilize spaces efficiently to 
maximize accessibility for other installations, for maintenance, and for repairs. 

 
E. In finished areas, unless indicated otherwise, conceal pipes, ducts, and wiring within the 

construction.  Coordinate locations of fixtures and outlets with finish elements. 
 
F. The CONTRACTOR shall not be responsible for damage done by Contractors not under his 

jurisdiction.  The CONTRACTOR will not be liable for any such loss or damage unless it is 
through the negligence of CONTRACTOR. 

 
G. The CONTRACTOR shall maintain sufficient competent personnel, drafting equipment and 

supplies at the Site for the purpose of preparing layout and coordination drawings.  These 
drawings shall supplement the Contract Documents, and the Shop Drawings, as necessary to 
correlate the work of various trades.  Where such drawings are to be prepared by the mechanical, 
electrical, or plumbing Subcontractors, CONTRACTOR will ensure that each Subcontractor 
maintains the required personnel and facilities at the Site. 
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H. The CONTRACTOR shall also coordinate his work with the work of others to assure compliance 
with schedules. 

 
I. The CONTRACTOR shall attend and participate in all Project coordination or progress meetings 

and report on the progress of all Work and compliance with schedules. 
 
J. Coordinate completion and clean up of Work of separate sections in preparation for Substantial 

Completion. 
 
 
PART 2  PRODUCT – NOT USED 
 
 
PART 3 EXECUTION 
 
3.1 EXAMINATION 
 

A. Verify that existing Site conditions and substrate surfaces are acceptable for subsequent work.  
Beginning new work means acceptance of existing conditions. 

 
B. Verify that existing substrate is capable of structural attachment of new work being applied or 

attached. 
 
C. Examine and verify specific conditions described in individual specification sections. 
 
D. Verify that utility services are available, of the correct characteristics, and in the correct location. 

 
 

END OF SECTION 
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SECTION 01340 
 

SUBMITTAL AND CORRESPONDENCE PROCEDURE 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Submittal procedures. 
 
B. Construction progress schedules. 
 
C. Proposed products list. 
 
D. Shop Drawings. 
 
E. Product data. 
 
F. Samples. 
 
G. Manufacturers' installation instructions. 
 
H. Manufacturers' certificates. 

 
 
1.2 RELATED SECTIONS – NOT USED 
 
 
1.3 SUBMITTAL PROCEDURES 
 

A. Submittals of Shop Drawings, etc. shall be made to: CRA Infrastructure & Engineering, Inc.,  
State Tower Building, Suite 220, 109 South Warren Street, Syracuse, NY  13202, 
Attention: Construction Administration Department.  All submittals and drawings shall be in the 
English language. 

 
B. A letter of transmittal shall accompany each submission.  If data for more than one Section of the 

Specifications are submitted, a separate transmittal letter shall accompany each Section 
submitted. 

 
C. All letters of transmittal shall be sent to CRA Infrastructure & Engineering, Inc. in duplicate.  

When requested, one (1) copy also shall be sent to the OWNER 
 
D. At the beginning of each letter of transmittal and each letter of inquiry, provide a reference 

heading indicating the following: 
 

1. OWNER's Name 
 
2. Project Name 
 
3. Contract Number 
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4. Transmittal Number 
 
5. Section and Item Number 

 
E. All submittals for approval shall have an identifying title.  The CONTRACTOR should have a 

rubber stamp made for affixing this title.  The Section and Item number shall be completed in ink. 
 
F. All submittals shall bear the stamp of approval and signature of the CONTRACTOR as evidence 

that they have been reviewed by the CONTRACTOR.  Submittals without this stamp of approval 
will not be reviewed by the ENGINEER and will be returned to the CONTRACTOR.  The stamp 
shall contain the following minimum information: 

CONTRACTOR  
Date:  

REFERENCE 
Item:  

SPECEFICATION   
Page No:  

Paragraph No:  
Drawing No:  

Location:  
Submittal No:  
Approved By:  

 
G. A number shall be assigned to each submittal by the CONTRACTOR starting with No. 1 and 

thence numbered consecutively.  Resubmittals shall be identified by the same number followed 
by the suffix "A" for the first resubmittal, the suffix "B" for the second resubmittal, etc. 

 
H. The CONTRACTOR shall submit to the ENGINEER a minimum of eight (8) copies and one (1) 

electronic PDF of each Shop Drawing.  All Shop Drawings shall be emailed to the OWNER and 
ENGINEER.  If file sizes are larger than 6 MB, then separate into multiple files/emails.  

 
I. After the ENGINEER completes his review, the submittal will be marked with one (1) of the 

following notations: 
 

1. Approved. 
2. Furnish as Corrected. 
3. Revise and Resubmit. 
4. Rejected. 

 
J. If a submittal is acceptable, it will be marked "Approved" or "Furnish as Corrected."  Two (2) 

prints or copies of the submittal will be returned to the CONTRACTOR. 
 
K. Upon return of a submittal marked "Approved" or "Furnish as Corrected," the CONTRACTOR 

may order, ship, or fabricate the materials included on the submittal, provided it is in accordance 
with the corrections indicated.  For extensive corrections or corrections of major importance 
affecting other items, the ENGINEER may require that the CONTRACTOR make the corrections 
indicated thereon and resubmit for a final review. 

 
L. If a submittal is unacceptable, two (2) copies will be returned to the CONTRACTOR with one of 
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the following notations: 

1. "Revise and Resubmit." 

2. "Rejected." 
 
M. Upon return of a submittal marked "Revise and Resubmit," the CONTRACTOR shall make the 

corrections indicated and repeat the initial approval procedure.  The "Rejected" notation is used 
to indicate material or equipment that is not acceptable.  Upon return of a submittal so marked, 
the CONTRACTOR shall repeat the initial approval procedure utilizing acceptable material or 
equipment. 

 
N. Submittals not bearing the ENGINEER’s "Approved" notation shall not be issued to 

Subcontractors nor utilized for construction purposes.  No work shall be performed or equipment 
installed without an "Approved" drawing or submittal. 

 
O. In the event the CONTRACTOR obtains the ENGINEER’s approval for the use of equipment 

other than that which is shown or specified, the CONTRACTOR shall, at his own expense and 
using methods approved by the ENGINEER, make all changes to the Work, including structures, 
piping, electrical, equipment and controls, that may be necessary to accommodate this 
equipment. 

 
P. The ENGINEER will review and process all submittals promptly, but a reasonable time should be 

allowed for this, for the drawings being revised and resubmitted, and for time required to return 
the approved drawings to the CONTRACTOR. 

 
Q. It is the responsibility of the CONTRACTOR to review submittals made by suppliers and 

Subcontractors before transmitting them to the ENGINEER to assure proper coordination of the 
Work and to determine that each submittal is in accordance with the desires of the 
CONTRACTOR and that there is sufficient information about materials and equipment for the 
ENGINEER to determine compliance with the Drawings and Specifications.  Incomplete or 
inadequate submittals will be returned for revision without review. 

 
 
1.4 PROPOSED PRODUCTS LIST 
 

A. Within ten (10) days after the Notice of Award, submit list of major products proposed for use, 
with the name of the manufacturer, trade name, and model number of each product. 

 
B. For products specified only by reference standards, give manufacturer, trade name, model or 

catalog designation, and reference standards. 
 
 
1.5 SHOP DRAWINGS 

A. Submit for review within thirty (30) days of the Notice of Award.  After review, produce copies 
and distribute in accordance with the SUBMITTAL PROCEDURES article above. 

 
B. Indicate special utility and electrical characteristics, utility connection requirements, and location 

of utility outlets for service for functional equipment and appliances. 
 
C. Prior to the Pre-construction meeting, the ENGINEER shall provide the CONTRACTOR with a 
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list of required Shop Drawings to be submitted.  The CONTRACTOR shall return the list with the 
anticipated schedule submittal dates for the Shop Drawings at the Pre-construction meeting.  
Omission of any Shop Drawings from the list shall not relieve the CONTRACTOR from 
responsibility to submit all items for approval. 

 
D. Shop Drawings for components of systems shall be submitted as one (1) complete package, 

reviewed and coordinated by the CONTRACTOR, for all aspects of the system.  Partial submittal 
packages will not be reviewed.  

 
E. If Shop Drawing submittals show variation from the requirements of the Contract because of 

standard shop practices or for other reasons, the CONTRACTOR shall make specific mention of 
such variation in a letter of transmittal. 

 
F. Shop Drawings shall be submitted well in advance of the need for the material or equipment for 

construction and with ample allowance for time required to make delivery of material or 
equipment after data covering such is approved.  The CONTRACTOR shall assume the risk for 
all materials or equipment, which are fabricated or delivered prior to the approval of Shop 
Drawings.  No materials or equipment will be permitted to be incorporated into the Work nor 
will such be included in monthly estimates until approval thereof has been obtained in the 
specified manner. 

 
G. Approval of Shop Drawings shall not relieve the CONTRACTOR from the responsibility of 

furnishing materials and equipment of proper dimension, size, quality, quantity, and all 
performance characteristics to efficiently perform the requirements and intent of the Contract 
Documents.  Approval shall not relieve the CONTRACTOR from responsibility for errors of any 
sort on the Shop Drawings.  Approval is intended only to assure conformance with the design 
concept of the Project and compliance with the information given in the Contract Documents.  
The CONTRACTOR is responsible for dimensions, which shall be confirmed and correlated at 
the Project Site.  The CONTRACTOR is also responsible for information that pertains solely to the 
fabrication processes or to the technique of construction and for the coordination of the work of 
all trades. 

 
 
1.6 PRODUCT DATA 
 

A. Submit the number of copies which the CONTRACTOR requires plus two (2) copies and one (1) 
electronic PDF which will be retained by the ENGINEER. 

 
B. Mark each copy to identify applicable products, models, options, and other data.  Supplement 

manufacturers’ standard data to provide information unique to this Work. 
 
C. Indicate Product utility and electrical characteristics, utility connection requirements, and location 

of utility outlets for service for functional equipment and appliances. 
 
D. After review, distribute in accordance with the Submittal Procedures article above. 

 
 
1. 7 SAMPLES 
 

A. Submit samples to illustrate functional and aesthetic characteristics of the Product, with integral 
parts and attachment devices.  Coordinate sample submittals for interfacing work. 
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B. Submit samples of finishes from the full range of the standard colors of the manufacturer, 

textures, and patterns for selection by the OWNER. 
 
C. Include identification on each sample, with full Project Information. 
 
D. Submit the number and size of samples specified in individual specification sections herein. 
 
E. Reviewed samples which may be used in the Work are indicated in individual Specification 

Sections. 
 
 
1.8 MANUFACTURER INSTALLATION INSTRUCTIONS 
 

A. When specified in individual specification sections, submit printed instructions for delivery, 
storage, assembly, installation, start-up, adjusting, and finishing, to the ENGINEER – a minimum 
of three (3) bound documents and one (1) electronic PDF unless specified otherwise elsewhere.  
Submit a minimum of one (1) original copy. 

 
B. Indicate special procedures, perimeter conditions requiring special attention, and special 

environmental criteria required for application or installation. 
 
 
1.9 MANUFACTURER CERTIFICATES 
 

A. When specified in individual specification sections, submit certificate by manufacturer to 
ENGINEER – a minimum of three (3) bound documents unless specified otherwise elsewhere.  
Submit a minimum of one (1) original copy. 

 
B. Indicate material or Product conforms to or exceeds specified requirements.  Submit supporting 

reference data, affidavits, and certifications as appropriate. 
 
C. Certificates may be recent or previous test results on the material or product, but must be 

acceptable to the ENGINEER. 
 
 

PART 2 PRODUCTS – NOT USED 
 
 
PART 3 EXECUTION – NOT USED 
 
 

END OF SECTION
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SECTION 01380 
 

CONSTRUCTION PHOTOGRAPHS 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Photography. 

B. Prints. 

C. Digital Negatives. 

D. Technique. 

E. Submittals. 
 
 
1.2 RELATED SECTIONS - NOT USED 
 
 
1.3 PRECONSTRUCTION PHOTOGRAPHS 
 

A. It is the responsibility of the CONTRACTOR to take a sufficient number of preconstruction 
photographs and/or videotapes so as to resolve any disputes which may arise regarding the 
conditions prior to and subsequent to construction.  

 
B. If a dispute arises where no preconstruction photographs or videos were taken, the disputed area 

shall be restored to the satisfaction and approval of the ENGINEER. 
 
C. The CONTRACTOR shall furnish one set of color prints of the preconstruction photographs and 

one copy of each videotape to the ENGINEER, and must make others available for review in 
settling any disputes. 

 
D. The ENGINEER may take additional preconstruction photographs and videotapes which may be 

used to settle disputes, but will not be required to be made available to the CONTRACTOR. 
 
 
1.4 PHOTOGRAPHY 
 

A. Provide digital photographs of the Site and construction throughout the progress of the Work 
produced by an experienced photographer, acceptable to the ENGINEER. 

 
B. Take photographs a minimum of once a month; take photographs whenever significant work is 

completed. 
 

 
1.5 PRINTS 
 

A. Full color; 2 prints of each photograph. 
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B. Paper: 

1. Brilliance:  Glossy. 

2. Texture:  Smooth. 
 

C. Contrast Color:  High. 
 

D. Size:  Minimum size shall be 75 mm by 125 mm (3 inch by 5 inch), or as required by the 
photograph to view necessary details. 

 
E. Identify each print on the back.  Identify name of the Project, Contract Number, Orientation 

of view, date and time of view, name and address of the photographer, and photographer’s 
numbered identification of exposure. 

 
 
1.6 NEGATIVES 
 

A. Digital negatives shall be copied onto a CD(s) at the time of Project completion.  One copy shall 
be given to the OWNER with the Project record documents.  An identical copy shall be given to 
the ENGINEER within 10 days of Substantial Completion.  

 
 
1.7 TECHNIQUE 
 

A. Provide factual presentation.   
 
B. Provide correct exposure and focus, high resolution and sharpness, maximum depth of field, 

and minimum distortion. 
 
 
1.8 VIEWS 
 

A. Provide non-aerial photographs from 5 views at each specified time, until the Date of 
Substantial Completion. 

 
B. Consult with the ENGINEER for instructions on views required. 

 
 
1.9 SUBMITTALS 
 

A. Deliver prints with each Application for Payment with a transmittal letter as specified in 
Section 01340 - Submittal and Correspondence Procedure. 

 
 
PART 2 PRODUCTS - NOT USED 
 
 
PART 3 EXECUTION – NOT USED 
 
 

END OF SECTION 
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SECTION 01560 
 

TEMPORARY CONTROLS 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Water control. 
 
B. Dust control. 
 
C. Erosion and sediment control. 
 
D. Noise control. 
 
E. Pest control. 
 
F. Pollution control. 
 
G. Rodent control. 

 
 
1.2 RELATED SECTIONS 
 

A. General Provisions. 
 
B Section 01310 – Project Coordinator. 

 
 
PART 2 PRODUCTS – NOT USED 
 
 
PART 3 EXECUTION 
 
3.1 WATER CONTROL 
 

A. Grade Site to drain.  Maintain excavations free of water.  Provide, operate, and maintain 
pumping equipment. 

 
B. Protect Site from puddling or running water.  Provide water barriers as required to protect Site 

from soil erosion. 
 
 
3.2 DUST CONTROL 
 

A. Execute Work by methods to minimize raising dust from construction operations. 
 
B. Provide positive means to prevent air-borne dust from dispersing into the atmosphere. 
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3.3 EROSION AND SEDIMENT CONTROL 
 

A. The areas of disturbance are to be minimized as much as practical and limited to the areas 
depicted on the Contract Drawings. Erosion control plan sheets are included in the Stormwater 
Pollution Prevention Plan (SWPPP) Report prepared for this project and included in Appendix C 
of the Special Project Conditions. A summary of the construction sequencing for erosion control 
features is as follows. 

 
 1. Evaluate, mark and protect, with appropriate erosion control measures, important trees,  
  associated rooting zones, and other existing site features designated to remain. 
 
 2. Construct stabilized construction entrances and staging areas as depicted on the plans to 
  capture mud and debris from construction vehicles before they enter the public highway.  
  Stabilize bare areas (entrances, construction routes, equipment areas) immediately as  
  work takes place. Top these areas with gravel or maintain vegetative cover. Sediment 
  tracked onto public streets shall be removed or cleaned on a daily basis. 
 
 3. Construct temporary erosion and sediment control measures (silt fencing, tree protection,  
  etc.). Silt fence material and installation shall comply with the standard drawings and  
  specifications. Install silt fences based on appropriate spacing intervals. Decrease the  
  interval as the slope increases. The area below the silt fence shall be undisturbed ground. 
 
 4. Remove and stockpile soil and vegetation from areas to be impacted by the construction 
  activities. No organic debris shall be buried in site. The soil stockpile shall be stabilized 
  by seed, mulch, or other appropriate measures as soon as possible. 
 
 5. Commence construction activities. 
 
 6. Stabilize all disturbed areas as soon as practical in portions of the site where construction 
  activities have temporarily or permanently ceased, but in no case more than 14 days after 
  construction activity in that portion of the site has temporarily or permanently ceased.  
 
 7. All erosion and sediment control features shall be maintained until establishment of  
  substantial stand of grass on all green areas. On acceptance of the restoration by the  
  Owner, remove all temporary features. 
 
B. Plan and execute construction by methods to control surface drainage from cuts and fills, and 

from borrow and waste disposal areas.  Prevent erosion and sedimentation. 
 
C. Minimize the amount of bare soil exposed at one time. 
 
D. Provide temporary measures such as berms, dikes, and drains, to prevent water flow. 
 
E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly apply 

corrective measures. 
 
 
3.4 NOISE CONTROL 
 

A. Provide methods, means, and facilities to minimize noise produced by construction operations. 
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B. Vehicles and equipment of the CONTRACTOR shall be such as to minimize noise to the greatest 
degree practicable. 

 
C. Noise levels shall conform to the latest OSHA standards and in no case shall noise levels be 

permitted which interfere with the work of the OWNER or others. 
 

 
3.5 PEST CONTROL 
 

A. Provide methods, means, and facilities to prevent pests and insects if necessary. 
 
 
3.6 POLLUTION CONTROL 
 

A. Provide methods, means, and facilities to prevent contamination of soil, water, and atmosphere 
from discharge of noxious, toxic substances, and pollutants produced by construction operations. 

 
B. All equipment of the CONTRACTOR used during construction shall conform to all current 

federal, state and local laws and regulations. 
 
C. CONTRACTOR shall take whatever precautions are necessary to ensure that the sanitary quality 

of waterways is not impaired or the public health endangered. 
 
D. CONTRACTOR shall take whatever measures are necessary to prevent debris, removed concrete, 

mortar, or other excess or surplus materials from entering waterways. 
 
 
3.7 RODENT CONTROL 
 

A. Provide methods, means, and facilities to prevent rodents from accessing or invading premises. 
 
 

END OF SECTION 
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SECTION 01565 
 

PERMITS 
 
 
PART 1  GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Construction Permits 
 
B. Fees and requirements 

 
 
1.2 RELATED SECTIONS 
 

A. Special Project Conditions 
 
B. General Provisions 
 

 
PART 2 PRODUCTS – NOT USED 
 
 
PART 3 EXECUTION 
 
3.1 NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION PERMIT 

REQUIREMENTS 
 

A. The CONTRACTOR’s attention is called to the fact that construction activities disturbing soils, 
and the construction of public facilities must be carried out in accordance with the rules, permits, 
regulations, and requirements of NYSDEC. 

 
 

3.2 STORMWATER POLLUTION PERVENTION PLAN (SWPPP) 
 

A. The CONTRACTOR’s attention is directed to the Stormwater Pollution Prevention Plan (SWPPP) 
prepared for this project and included under Appendix “C” of the Special Project Conditions. 
 

B. The CONTRACTOR shall implement the work outlined under the SWPPP as necessary during 
the construction of the project. Changes and modifications to the SWPPP shall only be made 
when specifically authorized by the ENGINEER. 
 

C. All costs associated with implementation of the SWPPP requirements and associated activities 
shall be the responsibility of the CONTRACTOR and no separate payment will be made for this 
work. 
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3.3 GENERAL PERMIT REQUIREMENTS 
 

A. The CONTRACTOR shall make himself aware of all regulations and costs involved for any and 
all work required by the various agencies or municipalities having jurisdiction of the working 
area.  No additional payments shall be made for any requirements necessary including bonds, 
insurance, flagmen, night watchmen, traffic control, police, etc.  The costs shall be included in the 
various unit prices and lump sum priced bid under the Project. 

 
 

END OF SECTION 
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SECTION 01710 
 

CLEANING 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. CONTRACTOR responsibilities for Project Site maintenance with respect to removal and disposal 
of debris. 

 
 
1.2 RELATED SECTIONS 
 

A. Special Project Conditions 
 

B. General Provisions 
 
 
1.3 GENERAL REQUIREMENTS 
 

A. Requirements of Regulatory Agencies: 
 
1. In addition to the requirements herein, maintain the cleanliness of the Work and 

surrounding premises within the Work limits so as to comply with federal, state, and local 
fire and safety laws, ordinances, codes and regulations. 

 
2. Comply with all federal, state and local anti-pollution laws, ordinances, codes, and 

regulations when disposing of waste materials, debris and rubbish. 
 

B. Scheduling of Cleaning and Disposal Operations 
 
1. Schedule cleaning and disposal operations so that dust, wash water, or other contaminants 

generated during such operations do not damage or mar painted or finished surfaces. 
 
2. Schedule cleaning and disposal operations to prevent accumulation of dust, dirt, debris, 

rubbish, and waste materials on or within the Work or on the premises surrounding the 
Work, within the Work limits. 

 
C. Waste Disposal 

 
1. Dispose of all waste materials, surplus materials, debris, and rubbish off the Project Site. 
 
2. Do not burn or bury rubbish and waste materials on the Project Site. 
 
3. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in storm or 

sanitary drains. 
 
4. Do not discharge wastes into streams or waterways. 
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D. Cleaning Materials 
 

1. Use only cleaning materials recommended by manufacturer of surface to be cleaned. 
 
2. Use each type of cleaning material on only those surfaces recommended by the cleaning 

material manufacturer. 
 
 
PART 2  PRODUCTS – NOT USED 
 
 
PART 3 EXECUTION 
 
3.1 CLEANING 
 

A. During Construction Activities  
 

1. Keep the Work and surrounding premises within work limits free of accumulations of dirt, 
dust, waste materials, debris and rubbish. 

 
2. Keep dust generating areas wetted down. 
 
3. Provide suitable containers for storage of waste materials, debris, and rubbish until time of 

disposal. 
 
4. Regularly empty containers and remove trash and waste materials from the Site. 
 

B. When Construction Activity is Completed 
 

1. Remove and dispose of all excess or waste materials, debris, rubbish, concrete grit, wood 
pieces, dust, and dirt, etc. from the work area. 

 
2. Repair pavement, sod, and all other areas affected by construction operations to restore 

them to original condition or to minimum condition specified. 
 
3. Remove spatter, grease, stains, fingerprints, dirt, dust, labels, tags, packing materials, and 

other foreign items or substances from interior and exterior surfaces of equipment. 
 
4. Repair, patch and touch up chipped, scratched, dented or otherwise marred surfaces to 

match specified finish. 
 
5. Maintain cleaning until acceptance and occupation by OWNER. 
 
 

END OF SECTION 
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SECTION 02050 
 

DEMOLITION 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Removal of designated equipment and fixtures. 
 
B. Removal of designated construction. 
 
C. Disposal of materials. 

 
 
1.2 RELATED SECTIONS 
 

A. General Provisions. 
 
 
1.3 SUBMITTALS  
 

A. Demolition Methods 
 

1. Submit for approval proposed means, methods, equipment, and operating sequences to be 
utilized for demolition.  Include coordination for possible shut-off, capping, temporary 
services, continuation of utility services, and other applicable items to ensure no 
unanticipated interruption of the operations of the OWNER. 

 
B. Notification 

 
1. At least ten (10) business days prior to commencement of demolition, notify OWNER and 

ENGINEER in writing of the proposed schedule.  Do not commence demolition without 
the written permission of the OWNER and ENGINEER.  

 
 
1.4 REGULATORY REQUIREMENTS 
 

A. Conform to all applicable federal, state, and local laws and codes for demolition Work, dust 
control, and products requiring electrical power removal.  

 
B. Obtain any required permit(s) from regulatory authorities as necessary. 
 
C. Do not close or obstruct egress width to any building or Site exit. 
 
D. Do not disable or disrupt building fire or life safety systems without giving five (5) days prior 

written notice to the OWNER. 
 

E. Conform to procedures applicable when hazardous or contaminated materials are discovered.   
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1.5 SEQUENCE OF WORK 
 

A. The CONTRACTOR shall submit a sequence of work for demolition activities as described in the 
General Provisions and Special Project Conditions, and as noted on the Contract Drawings.   

 
 
1.6 SCHEDULING 
 

A. Schedule demolition Work to coincide with new construction. 
 
B. The CONTRACTOR shall coordinate the demolition Work with the OWNER. 
 
C. Carry out operations so as to avoid interference with operations and work in and near adjacent 

facilities. 
 
D. No shutdown of any kind shall occur without the written consent of the OWNER. 

 
 
1.7 PROJECT CONDITIONS 
 

A. Cease operations immediately if the structure appears to be in danger and notify the ENGINEER.  
Do not resume operations until directed by the ENGINEER.  

 
B. If the CONTRACTOR believes that the location on which the current structure or apparatus 

being demolished is contaminated, based on casual visual observation or detection of atypical 
conditions, operations shall be ceased immediately at that location.  The condition shall be 
brought to the attention of the ENGINEER.  If it is determined that there is contamination at this 
Site, do not continue Work until directed by the ENGINEER. 

 
1. If so directed by the ENGINEER, the CONTRACTOR shall employ a testing lab to take 

samples for analyses and determination of the hazard.  The testing laboratory shall include 
recommendations pertaining to the potential hazard of the sampled substances.  All costs 
for this Work shall be in addition to the Contract Value. 

 
 
PART 2  PRODUCTS - NOT USED 
 
PART 3 EXECUTION 
 
3.1 PREPARATION 
 

A. Provide, erect, and maintain temporary barriers and security devices in accordance with this 
Specification. 

 
B. Erect and maintain weatherproof closures for exterior openings. 
 
C. Erect and maintain, as directed by the ENGINEER or as necessary, temporary partitions to 

prevent spread of dust, odors, and noise to permit continued OWNER occupancy. 
 
D. Protect existing materials, structures, and equipment that are not to be demolished.  
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E. Prevent movement of the structure; provide bracing and shoring.  The CONTRACTOR shall take 
care to prevent any unexpected collapse of existing structures. 

 
F. Notify affected utility companies before starting Work and comply with their requirements.  
 
G. Mark the location and termination of all utilities. 
 
H. Provide appropriate temporary signage including signage for exit or building egress.  

 
 
3.2 GENERAL 
 

A. Disconnect, remove, cap, and identify designated utilities in demolition areas.  
 
B. Demolish in an orderly and careful manner.  Protect existing remaining structures, piping, 

valves, etc. from the demolition work. 
 
C. No materials shall be burned on Site. 
 
D. The use of explosives for demolition shall not be allowed. 
 
E. Conduct operations with minimum interference to Site access. 
 
F. Obtain written permission from adjacent property owners when demolition equipment will 

traverse, infringe upon, or limit access to their property. 
 
G. Incorporate provisions for sedimentation control during and after demolition, if applicable. 
 
H. Perform all demolition and removal Work to prevent damage or injury to adjacent structures, 

occupants thereof, and features which might result from falling debris or other causes and so as 
not to interfere with the use and free and safe passage to and from adjacent structures. 

 
I. Closing or obstructing of public roadways, sidewalks, and passageways adjacent to the Work by 

the placement or storage of materials shall not be permitted and all operations shall be conducted 
with a minimum interference to vehicular and/or pedestrian traffic on these ways.  

 
J. Erect and maintain barriers, lights, sidewalk sheds, and other necessary protective devices when 

applicable. 
 

K. Repair damage to facilities that are to remain or to any property belonging to the OWNER or 
occupants of adjacent facilities.  

 
 
3.3 POLLUTION CONTROLS 
 

A. Use water sprinkling, temporary enclosures, and other suitable methods to limit the amount of 
dust and dirt rising and scattering in the air to the lowest practical level.  Comply with governing 
regulations pertaining to environmental protection. 

 
1. Do not use water when it may create hazardous or objectionable conditions such as ice, 

flooding, or pollution.  
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2. Clean adjacent structures, facilities, and improvements of dust, dirt, and debris caused by 
demolition operations.  Return adjacent areas to conditions existing prior to the start of 
Work. 

 
 
3.4 STRUCTURAL REMOVAL 
 

A. Remove structures to the limits indicated on the Contract Drawings.  The removal of structures 
beyond those indicated limits shall be at the expense of the CONTRACTOR.  Excess removal 
shall be reconstructed to the satisfaction of the ENGINEER, with no additional compensation to 
the CONTRACTOR. 

 
B. All concrete, brick, tile, concrete block, roofing materials, reinforcement, structural or 

miscellaneous metals, plaster, wire mesh, and other items contained in or upon the structure shall 
be removed and taken from the Site, unless otherwise approved by the ENGINEER.   

 
C. The surfaces of walls, floors, ceilings, or other areas that are exposed by any of the removals 

specified, indicated, or required and which will remain as architecturally finished surfaces shall 
be repaired and re-finished by the CONTRACTOR.  Utilize the same or matching materials as the 
existing adjacent surface or as otherwise approved by the ENGINEER.   

 
D. Unless otherwise approved by the ENGINEER, building demolition shall proceed from the top of 

the structure to the ground.  The CONTRACTOR shall complete demolition work above each 
floor or tier prior to disturbing the supporting members of the lower levels.   

 
1. Demolish concrete and masonry in small sections. 
 
2. Break-up and remove foundations, slabs-on-grade, housekeeping pads, pipe supports, 

thrust blocks, etc. unless otherwise indicated to remain. 
 
3. Carefully position demolition equipment so as not to impose excessive loads or undo stress 

on remaining walls, floors, or framing. 
 
4. Remove demolition refuse immediately so as not to impose excessive loads on floors, walls, 

or framing. 
 

E. If partial demolition of underground structures is indicated on the Contract Drawings, once 
removal of the designated foundation, wall, slabs, or structure is complete, the CONTRACTOR 
shall abandon-in-place the remaining portion and neatly backfill and grade the area.  No 
structural steel and/or concrete structures shall remain exposed above grade.  

 
 

3.5 MECHANICAL AND PIPING REMOVAL 
 

A. Mechanical removal shall consist of dismantling and removing of existing piping, valves, pumps, 
motors, equipment, and other appurtenances, such as gauges, instrument tubing, etc., as 
specified, indicated on the Contract Drawings, or required for the completion of the Work.  It 
shall include cutting, capping, and plugging as required.  

 
B. Existing process, water, chemical, gas, fuel oil, and other piping shall be removed where 

required, indicated, and specified.  Piping to be removed shall be purged of any existing 
materials and made safe prior to removal or capping.  The substances drained shall be properly 
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disposed of by the CONTRACTOR.  Where piping that is to be removed passes through existing 
walls that shall remain, the pipe shall be cut off and properly capped on each side of the 
wall/floor. 

 
 
3.6 ELECTRICAL AND INSTRUMENTATION REMOVAL 
 

A. Electrical removal shall consist of the demolition of existing panelboards, motor control centers, 
control panels, motors, conduits and wires, exposed ground conductors, miscellaneous electrical 
devices, and all instrumentation as indicated, specified, or required to perform the Work. 

 
B. The CONTRACTOR shall verify the function of all wiring prior to disconnecting and removing it.   
 
C. All existing electrical equipment to be demolished shall be removed with such care as may be 

required to prevent unnecessary damage to remaining equipment and/or structures and to 
maintain OWNER operations.  Any damage incurred shall be repaired.   

 
D. Motors shall be disconnected and removed where required, indicated, or specified.  Motors not 

designated by the OWNER to be salvaged shall be removed from the Site and disposed of by the 
CONTRACTOR. 

 
E. Conduits and wires shall be abandoned in-place or removed where required, indicated, or 

specified.  Abandoned conduits concealed in floor or ceiling slabs or in walls shall be cut flush 
with the slab or wall at the point of entrance.  The conduits shall be suitably plugged and the area 
repaired in a flush, smooth, approved manner.  Exposed conduits and their supports shall be 
disassembled and removed from the Site.  Repair all areas of Work to prevent rust spots on 
exposed surfaces. 

 
 
3.7 REFUSE REMOVAL, HANDLING, AND OWNERSHIP 
 

A. Any item that has been deemed salvageable and is to remain the property of the OWNER shall be 
carefully removed, so as not to be damaged, from the existing Work by the CONTRACTOR and 
shall be placed in an OWNER designated protected and secure location within the Site. 

 
1. If an item is to be retained by the OWNER and stored off-Site, it shall be so noted on the 

Contract Drawings.  The CONTRACTOR shall include the costs associated with loading, 
securing, transporting, and unloading. 

 
B. Remove materials as the Work progresses.  Upon completion of the Work, leave areas in a clean 

condition.  All demolished materials shall be removed from the Site without delay.   
 

C. All materials, equipment, and debris shall be transported and disposed of in an appropriate 
manner at the expense of the CONTRACTOR and in compliance with all existing and governing 
laws and regulations. 

 
 
3.8 ALTERATIONS AND CLOSINGS 
 

A. Alterations shall conform to all applicable Specifications, the Contract Drawings, and the 
directions and approvals of the ENGINEER.  
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B. Where alterations require cutting or drilling into existing floors, walls, and roofs, the holes shall 
be repaired in an approved manner.  The CONTRACTOR shall repair such openings with the 
same or matching materials as the existing floor, wall, or roof or as otherwise approved by the 
ENGINEER.   

 
C. Openings in existing concrete slabs, ceilings, masonry walls, floors, and partitions shall be closed 

and sealed as indicated or otherwise directed by the ENGINEER.  New work shall be keyed into 
the existing work in an acceptable manner.  New reinforcing steel shall be welded to the existing 
reinforcing steel.  Welding shall conform to AWS D12.1, Reinforcing Steel Welding Code.  In 
general, use the same or matching materials as the existing adjacent surface.  The finished closure 
shall be a smooth, tight, sealed, permanent closure acceptable to the ENGINEER. 

 
 
3.9 CLEAN-UP 
 

A. Remove all temporary structures, barriers, and security devices upon completion of the Work. 
 
B. The CONTRACTOR shall remove from the Site all debris resulting from the demolition 

operations as it accumulates.  Upon completion of the Work, all materials, equipment, waste, and 
debris of every sort shall be removed and premises shall be left, clean, neat, and orderly. 

 
 

END OF SECTION 
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SECTION 02100 
 

CLEARING AND GRUBBING 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. This section defines the minimum requirements to perform all clearing and grubbing activities 
included under the Work of this Contract. 

 
 
1.2 RELATED SECTIONS 
 

A. Section 02200 - Excavation and Backfill 
 

B. Section 02210 – Lagoon Cleaning and Restoration 
 
 
1.3 REFERENCE STANDARDS 
 

A. Codes and Standards:  State and local laws and code requirements shall govern the hauling and 
disposal of trees, shrubs, stumps, roots, rubbish, debris and other matter. 

 
 
1.4 QUALITY ASSURANCE 
 

A. Protection: 
 

1. Streets, roads, embankments, berms, adjacent property and other works and structures 
shall be protected throughout the entire Project.  CONTRACTOR shall return to original 
condition, satisfactory to the ENGINEER, damaged facilities caused by the 
CONTRACTOR's operations. 

 
2. Trees, shrubs and grassed areas which are to remain shall be protected by fences, 

barricades, wrapping or other methods as shown, specified or approved by the 
ENGINEER.  Equipment, stockpiles, etc. shall not be permitted within tree branch spread.  
Trees shall not be removed without approval of the ENGINEER unless shown on the 
Contract Drawings or specified herein. 

 
 
1.5 GUARANTEE 
 

A. CONTRACTOR shall guarantee that Work performed under this Section will not permanently 
damage trees, shrubs, turf or plants designated to remain, or other adjacent work or facilities.  If 
damage resulting from CONTRACTOR's operations appears during the period up to 24 months 
after completion of the Project, he shall replace damaged items at no expense to OWNER. 

 
 
PART 2 PRODUCTS - NOT USED 
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PART 3 EXECUTION 
 
3.1 CLEARING AND GRUBBING 
 

A. Prior to execution of the work under this Section, the CONTRACTOR and the ENGINEER will 
examine the Site and agree upon the extent of Clearing and Grubbing required. 

 
1. In areas requiring extensive clearing and grubbing, agreement shall be on limits of the 

work.  These limits shall not exceed the limits of the temporary and/or permanent 
easements shown on the Contract Drawings and shall be the minimum required for 
construction.  Damage outside these limits caused by the CONTRACTOR's operations shall 
be corrected at the CONTRACTOR's expense. 

 
B. Except as noted below, CONTRACTOR shall remove from the Site and satisfactorily dispose of 

all trees, shrubs, stumps, roots, brush, masonry, rubbish, scrap, debris, pavement, curbs, fences 
and miscellaneous other structures not covered under other Sections of the Contract or otherwise 
required to permit construction of the work. 

 
C. Trees, stumps and other cleared and grubbed material shall be disposed of off Site.  No cleared or 

grubbed material may be used in backfills or structural embankments. 
 

D. Burning on Site shall not be done unless approved by authorities having jurisdiction. 
 
E. All burning on the Site, will not be allowed on this project. 
 
F. Trees and shrubs shall be trimmed to avoid removal or damage to them.  Trimmed or damaged 

trees shall be treated and repaired by persons with experience in this specialty who are approved 
by ENGINEER.  Trees and shrubs intended to remain, which are damaged beyond repair or 
removed, shall be replaced by the CONTRACTOR at his expense. 

 
G. Control air pollution caused by dust and dirt, and comply with governing regulations. 

 
 
3.2 TOPSOIL REMOVAL 
 

A. Topsoil is defined as friable clay loam surface soil found in a depth of not less than 4 inches. 
Topsoil shall be substantially free of subsoil, clay lumps, stones, and other objects over 2 inches in 
diameter, and without weeds, roots, and other objectionable material. 

 
B. Strip topsoil that is satisfactory to whatever depths are encountered, and in such manner as to 

prevent intermingling with the underlying subsoil or other objectionable material.  Remove 
heavy growths of grass from areas before stripping. 

 
1. Where trees are shown or left standing, stop topsoil stripping a sufficient distance from 

such trees to prevent damage to the main root system.  
 

C. Stockpile topsoil in storage piles in areas shown, or where otherwise approved by ENGINEER.  
Construct storage piles to freely drain surface water.  Cover storage piles if required to prevent 
windblown dust.  Topsoil in excess of quantity required shall remain property of OWNER. 

 

END OF SECTION 
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SECTION 02240 
 

DEWATERING 
 
 
PART 1  GENERAL 
 
1.1 SUMMARY 

 
A. This section includes dewatering necessary to remove snow, ice, surface water, and/or control 

other water infiltration in order that all excavation and construction is performed in the dry.  The 
CONTRACTOR shall maintain and operate adequate surface and subsurface drainage methods 
to the satisfaction of the ENGINEER in order to keep the construction site dry and excavation 
side slopes and bottom stable such that all construction can proceed unhindered by saturation 
and degradation of the area in accordance with the plans and specifications and to the 
satisfaction of the ENGINEER. 

 
B. Dewatering work shall include all design installation, operation, maintenance, supervision, 

dismantling and removal from the Site, including proper Site restoration of dewatering systems 
required to perform the work as shown and specified herein.  

 
C. The required dewatering system shall be designed by a Professional Engineer licensed to practice 

engineering in New York State.    
 
 

1.2 GENERAL 
 
A. The CONTRACTOR must become familiar with the potential for precipitation, the Site 

conditions, and the subsurface conditions. 
 
B. The CONTRACTOR shall have on Site such equipment as pumps, hoses, etc., as necessary to deal 

with dewatering.  Dewatering system(s) shall be properly designed and constructed to prevent 
removal of soil fines from the Site during dewatering operation.  The CONTRACTOR shall 
monitor the dewatering system and should loss of fines be noted, water removal shall cease 
immediately and the ENGINEER notified.  The CONTRACTOR shall modify the water removal 
methods as necessary to eliminate further loss of ground, and shall repair any such loss of 
ground to the satisfaction of the ENGINEER. 

 
C. If ponded water, from any source, surface or subsurface, accumulates or collects on prepared 

subgrades, in excavations, or on fill surfaces, the subgrade surfaces shall be excavated and 
replaced as directed by the ENGINEER, at no additional cost to the OWNER. 

 
 
1.3 SUBMITTALS 
 

A. General:  Submittals shall be made in accordance with Section 01340 of these specifications. 
 
B. Submit and review proposed dewatering methods with the ENGINEER prior to commencing 

dewatering operations. 
 
C. Submit proposed procedures and material specifications for all erosion control materials prior to 

commencing field activities. 
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PART 2 PRODUCTS 
 
2.1  MATERIALS 
 

A. Straw bales, as required by the ENGINEER. 
 
B. Earth materials shall be as specified in Earthwork, Section 02300. 
 
C. Temporary Seeding as shown on the Contract Drawings.   
 
D. Dust Control shall consist of vegetative covers, sprinkling (water), barrier material (silt fence), 

mulch, and acrylic polymer, latex emulsion, or resin in water spray adhesives.  All dust control 
shall be in accordance with 02300 Earthwork.  

 
 
PART 3 EXECUTION 
 
3.1 SURFACE DRAINAGE 
 

A. Maintain and operate adequate surface drainage methods to keep the construction site dry and 
excavation side slopes and bottom stable such that all construction, as required, can proceed 
unhindered by saturation and degradation of the area. 

 
B. Surface water shall be controlled so that the stability of excavations and constructed slopes or 

bottoms are not adversely affected by water, erosion is prevented, and flooding of excavations 
does not occur. 

 
C. Surface water shall be intercepted and drained away from excavations to protect proposed 

bearing surfaces. 
 
D. Surface water shall not pond on subgrades, in excavations, or on fill. 
 
E. The design and installation of all surface water control features shall be as shown on the Contract 

Drawings unless otherwise directed by the ENGINEER. 
 
 

3.2 SUBSURFACE DRAINAGE 
 

A. Prevent groundwater from flowing into excavations and trenches and from flooding prepared 
subgrades and excavations. 

 
B. Do not allow water to accumulate in excavations or trenches.  Remove water from all excavations 

immediately to prevent softening of foundation bottoms, undercutting footings, and soil changes 
detrimental to the stability of subgrades and foundations.  Furnish and maintain pumps, sumps, 
suction and discharge piping systems, and other system components necessary to convey the 
water away from the Site.   

 
C. All pumps and water removal methods shall be designed, installed, and operated in a manner 

that does not result in loss of ground or removal of fines during operation.  Should loss of fines 
be noted, water removal shall cease immediately and the ENGINEER notified.  The 
CONTRACTOR shall modify the water removal methods as necessary to eliminate further loss of 
ground, and shall repair any such loss of ground to the satisfaction of the ENGINEER.  
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3.3 DISPOSAL OF SURFACE WATER AND GROUNDWATER 
 

A. Develop plans to properly collect and discharge surface water and groundwater. 
 
B. Dispose of all water removed from the excavation and Site in a manner that will not endanger 

public health, property or portions of the work under construction or completed.  Dispose of 
water properly and in a manner that will not inconvenience others engaged in work at the Site 
and/or adjacent property owners. 

 
C. All water removed from excavations shall be conveyed in closed conduits or pipes, to 

appropriate discharge locations.  Trenches or other excavations shall not be used for temporary 
drainage ditches for removal of accumulated surface water. 

 
D. Provide and maintain appropriate erosion and sediment controls in accordance with the Contract 

Drawings, and as directed by the ENGINEER.   
 
 
3.4 RESTORATION 
 

A. Remove and restore all temporary drainage devices, ditches, sumps, catch basins and drainage 
piping when no longer needed.  All restoration shall be completed to the satisfaction of the 
ENGINEER. 
 

 
END OF SECTION
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SECTION 02250 
 

LAGOON CLEANING EXCAVATION AND RESTORATION 
 
 
PART 1 GENERAL  
 
1.1 SECTION INCLUDES 
 

A. This Section of specifications includes all Work and Items necessary for the excavation, removal, 
dewatering, testing and disposal of materials and sediment present in the lagoons along with the 
final restoration of the lagoons at the Oak Orchard Wastewater Treatment Plant.  The Work under 
this Section includes the following: 

 
1. Excavation. 
 
2. Disposal of removed materials. 

 
3. Dewatering and disposal of process water. 
 
4. Removal of piping and facilities at the lagoons. 

 
5. Testing of materials. 

 
6. Restoration and final grading of the sub-grade and lagoon liner. 
 
7. All temporary means needed to prevent discharge of sediment to watercourses because of 

dewatering systems or erosion.   
 

B. No classification of excavated materials will be made.  Excavation includes all materials 
regardless of type, character, composition, moisture, or condition thereof.  

 
 
1.2 RELATED SECTIONS 
 

A. Section 02100 - Clearing and Grubbing 

B. Section 02050 - Demolition 
 
 
1.3 QUALITY ASSURANCE 
 

1. The services of an independent qualified testing laboratory shall be engaged by the 
CONTRACTOR to make tests and determine acceptability of the materials for disposal. 
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1.4 SUBMITTALS 
 

A. CONTRACTOR shall submit information regarding the following applicable items for approval: 
 

1. Detailed description of the proposed lagoon cleaning procedures and methods including 
materials and equipment used to remove materials and sediment from the lagoon and 
lagoon cleaning operations. 

2. Detailed description of sediment dewatering system including procedures for testing and 
transport of excess liquids from the dewatering process to OWNER's facilities. 

3. Detailed description and material specifications for clay liner repair and restoration. 

4. Certifications from landfill that will accept sediment removed from lagoons when 
applicable.  

5. Trucking licenses from approved material haulers. 
 

 
1.5 REGULATORY REQUIREMENTS 
 

A. Permits and Regulations: 
 

1. The CONTRACTOR shall obtain all necessary permits and shall pay all associated costs for 
obtaining the permits necessary for removal, transport and disposal of all materials 
removed from the lagoons.  The CONTRACTOR shall comply with all provisions of these 
permits at his own expense.  

2. The CONTRACTOR shall obtain permits required by local, state and federal agencies for 
discharging water from excavations. 

3. CONTRACTOR shall perform excavation work in compliance with applicable 
requirements of governing authorities having jurisdiction.  

4. The CONTRACTOR shall, in addition to items outlined above, obtain all additional 
permits, provide insurance, bonds and guarantees, and all else required by the governing 
authorities at his own expense.  The CONTRACTOR's responsibility under this paragraph 
may include, but is not limited to the following:  

a. Constructing and removing temporary facilities and structures. 

b. Provide details of construction methods.  

c. Reimbursing the applicable authority for any and all expenses incurred by them in 
connection with the Work. 

d. Coordination of scheduling with the authority. 

e. Necessary cleanup and restoration. 
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PART 2  PRODUCTS 
 
2.1 CLAY MATERIAL 
 

A. Clay material shall be obtained from an approved source and shall meet ASTM D2487 
specification designation "CH", Class IVB, fat clay material. 

 
B. Material shall be free of unsuitable materials including frozen materials, trees, stumps, wood 

materials, or other deleterious materials. 
 
C. Clay materials and source shall be submitted to the ENGINEER for approval. 

 
 
PART 3 EXECUTION 
 
3.1 GENERAL REQUIREMENTS 
 

A. In general, the work under this Section consists of the following: 
  

1. Removal of all material and sediment from the lagoons to an elevation 6 inches above the 
top of the existing clay liner or such elevation as indicated on the Drawings.  Removal shall 
include all materials from bottom elevation of lagoon and along the side slopes of lagoons. 

2. Dewatering and/or conditioning of the removed materials to obtain a 20 percent minimum 
solids content or other solids content required for disposal. 

3. Collection, handling and disposal of liquids generated as a result of the lagoon cleaning 
operations.  

4. Additional Additional sampling and testing of the materials and liquids generated from the 
removal operations as necessary to meet the disposal site requirements. 

5. Loading, hauling, transportation and disposal of the removed materials and sediment to a 
NYSDEC Part 360 permitted non-hazardous solid waste landfill. 

6. Removal and disposal of existing piping and facilities at the lagoons as specified and as 
shown on the Contract Drawings. 

7. Restoration and replacement of lagoon clay liner where shown on the Drawings.  The work 
also includes restoration and replacement of lagoon clay liner in areas damaged or 
disturbed during the removal operations, or as directed by the ENGINEER. 

8. Restoration and modifications to the lagoon embankments as shown and specified. 

9. Final site cleanup and restoration of areas damaged or disturbed during the removal 
operations. 

 
 
3.2 REQUIREMENTS OF REGULATORY AGENCIES 
 

A. The CONTRACTOR shall comply with all applicable federal, state and local laws and ordinances 
required for removal, transport and disposal of liquids and sediments generated from the work 
under this Project.  
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B. The CONTRACTOR shall be responsible to obtain all necessary permits for execution of the Work 

and will be responsible to pay all costs associated with obtaining the permits and meeting the 
requirements of the permits.  Permits under this section may include transportation and disposal 
permits.    

 
The CONTRACTOR shall obtain all required permits prior to the start of work and shall deliver a 
copy of each permit to the ENGINEER prior to starting the work on the Contract. 

 
 
3.3 GRADES, LINES AND LEVELS 
 

A. The CONTRACTOR is responsible to establish and set all grades, lines and levels necessary for 
completion of the work under this Project.  He shall establish and protect survey marks and 
grades at all times during the Project. 

 
B. The CONTRACTOR shall furnish all labor and materials necessary and proper for establishing 

and preserving all lines, marks and grades.  He shall employ skilled survey personnel and shall 
furnish equipment necessary for completion of all necessary surveys, lines and grades. 

 
C. The ENGINEER may check any and all portions of the stake-out and survey work or notes made 

by the CONTRACTOR and any necessary correction to the work shall be immediately made.  
Such checking by the ENGINEER shall not relieve the CONTRACTOR of his responsibilities for 
the accuracy completeness of the work. 
 
 

3.4 EXPLORATORY EXCAVATIONS AND TEST HOLES 
 

A. The existing lagoons to be cleaned under this Contract are compacted clay lined lagoons and 
embankments.  

 
B. Prior to the start of the excavation and lagoon cleaning operations, the CONTRACTOR shall 

excavate a minimum of ten (10) test holes in each lagoon, at locations determined by the 
ENGINEER to verify the elevation of the existing clay liner in the lagoons and embankments. 

 
C. This information shall be used to determine final grades and elevations for excavation and 

removal of materials.  
 
D. All costs associated with completion of test holes shall be included under the applicable bid items 

of the Contract. 
 
 
3.5 SITE CONDITIONS 
 

A. Existing Structures:  Shown on the Contract Drawings are certain surface and underground 
structures adjacent to the Work.  This information has been obtained from existing records.  It is 
not guaranteed to be correct or complete and is shown for the convenience of the 
CONTRACTOR.  CONTRACTOR shall explore in advance of the required excavation to 
determine the exact location of all structures.  They shall be supported and protected from injury 
by the CONTRACTOR.  If they are destroyed or damaged, they shall be restored immediately by 
the CONTRACTOR at his expense. 
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B. Existing Utilities:  Locate existing underground utilities in the areas of Work.  If utilities are to 
remain in place, provide adequate means of protection during operations. 

 
1. Should uncharted or incorrectly charted piping or other utilities be encountered during 

excavation, consult the ENGINEER immediately for directions as to procedure.  Cooperate 
with OWNER and utility companies in keeping respective services and facilities in 
operation.  Repair damaged utilities to satisfaction of utility owner. 

2. Do not interrupt existing utilities serving facilities occupied and used by OWNER or others, 
except when permitted in writing by ENGINEER and then only after acceptable temporary 
utility services have been provided and all affected customers of the utility notified of the 
proposed interruption. 

3. Demolish and completely remove from Site existing underground utilities indicated to be 
removed.  Coordinate with utility companies for shut-off of services if lines are active. 

4. Protect, support, and maintain all utilities during the course of the work.  Should any 
utilities be damaged, they shall be repaired or replaced in a manner satisfactory to the 
ENGINEER and the OWNER.  All costs of repair or replacement shall be the responsibility 
of the CONTRACTOR. 

 
 
3.6 CLEARING AND GRUBBING 
 

A. The CONTRACTOR shall perform all clearing and grubbing operations necessary for completion 
of the Work.  Where clearing and grubbing is required, it shall meet the specifications outlined in 
Section 02100.  

 
 
3.7 DEWATERING AND DISPOSAL OF LIQUIDS 
 

A. Prior to the start of the excavation work on the Project, the OWNER will shut down the lagoons 
and lower the water levels using existing drainage facilities.  

 
B. The CONTRACTOR shall be advised that there may be standing water in the lagoons after the 

OWNER lowers the water levels.  The CONTRACTOR shall furnish and operate dewatering and 
pumping systems to dewater the lagoons as necessary to complete the sediment removals and the 
associated lagoon modifications. 

 
C. Water and liquids removed from the dewatering operations may be pumped to the head of the 

plant for disposal both during initial dewatering operations and during sediment removal 
operations. 

 
D. The CONTRACTOR shall furnish, operate, and maintain all necessary collection systems, piping, 

pumps and other equipment required to complete the dewatering operations.  The 
CONTRACTOR shall modify his equipment and procedures as necessary during dewatering 
operations as dictated by the Site conditions.  All dewatering operations and disposal of liquids 
shall be approved by the ENGINEER and OWNER. 

 
E. The CONTRACTOR shall be responsible for all laboratory testing of liquids as may be required 

for disposal.  If laboratory testing of the liquids are required to meet disposal requirements, the 
CONTRACTOR shall furnish the services of an independent testing laboratory to complete the 
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tests.  No additional payment will be made to the CONTRACTOR when laboratory testing is 
ordered to be performed. 

  
F. The CONTRACTOR shall be advised that the wastewater treatment plant can only accept 

disposal liquids that do not exceed 1 percent solids. The maximum flow rates discharged from the 
dewatering operations shall be limited to the flow rates approved by the OWNER.   The 
CONTRACTOR shall modify his dewatering operations when directed by the ENGINEER.  The 
CONTRACTOR shall be advised that the OWNER may further limit the discharge rates from the 
Site at various times based on weather conditions and conditions at the wastewater plant. 

G. The CONTRACTOR shall provide all means and methods necessary to contain the liquids within 
the lagoon and collect the liquids for dewatering.  Under no circumstances shall liquids generated 
from the dewatering operations be discharged to ditches, watercourses or other locations outside 
of the lagoon structures.  

 
 
3.8 EXCAVATION AND DISPOSAL OF SEDIMENT 
 

A. The CONTRACTOR shall excavate, remove and dispose of all sediment and materials from the 
lagoons as described herein.  

 
B. The CONTRACTOR’s attention is directed to Appendix "B" of the Special Project Conditions for 

sediment sampling results performed on the existing sediments from the lagoons.  The test results 
are for informational purposes only and are representative of the sediment on the day the tests 
were taken.  This information shall be used by the CONTRACTOR to determine proper 
transportation and disposal methods for the removed materials.  

 
 Any additional testing required for obtaining or complying with permits for transportation and 

disposal of the materials shall be performed by the CONTRACTOR.  All costs associated with 
these tests will be the responsibility of the CONTRACTOR and included for payment under the 
appropriate bid items of the Contract.  

 
C. The CONTRACTOR is responsible for all means and methods used for the removal of the 

sediment from the lagoons; however, any methods used shall be approved by the ENGINEER. 
The CONTRACTOR’s selection of equipment and methods used to remove the sediment from 
the lagoon shall take into account the construction of the existing lagoons to be cleaned, the size 
of available work areas, OWNER’s operations in the area and any other factors which may affect 
the work under this Contract. 

 
D. The CONTRACTOR shall remove the sediment in the lagoons including the embankments to a 

depth that is 6 inches above the existing clay liner.  If test holes indicate a variance in the 
elevation of the clay liner, the CONTRACTOR shall remove the sediment to such elevations as 
established by the ENGINEER.  The CONTRACTOR shall use care when excavating and 
removing sediment from the lagoons so as not to over excavate to or below the clay liner.  Any 
over excavation caused by the CONTRACTOR’s operations may result in removal of sections of 
the clay liner. 

 
 In the event that the clay lining is damaged or disturbed during excavation operations, the lining 

shall be repaired with new clay materials as specified herein.  Repairs shall not be made with 
disturbed materials.  All repairs to the clay liners shall be the responsibility of the 
CONTRACTOR and shall be at his cost and expense.  All repairs to the clay liner shall be 
approved by the ENGINEER.  
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 The clay liner shall be repaired or replaced to the thickness of the existing liner but not less than 

12-inch minimum thickness.  The replacement clay liner shall be installed in a minimum of two 
lifts not exceeding 6-inches for each lift. Clay material shall be as specified in Item 2.1 of this 
section.  Successive layers shall be compatible materials of similar moisture content. Underlying 
layer shall be scarified before placing the next layer to improve bonding of the layers. Material 
shall be compacted to 95 percent of maximum density determined by ASTM D-1557, using 
mechanical tamping devices.  Final compaction of material shall have an in-place permeability 
of 1 x 10-7 CM/S.   

 
 The thickness of each layer, the compaction technique, and the moisture content of the clay in 

each layer shall be carefully controlled to achieve the required density and coefficient of 
permeability.  

 
 A Shop Drawing submittal is required to be submitted by the CONTRACTOR outlining 

materials, equipment and methods used to complete repairs to the clay liner. 
 

E. Excavation and removal of the sediment and materials in the lagoons shall include the removal 
of earth, sand, clay, gravel, sediment and all other materials encountered during the Work.  No 
classification of materials will be made for measurement and payment under this Contract. 

 
F. CONTRACTOR shall provide on-Site dewatering of the sediment if required for disposal of 

materials.  All sediment removed from the lagoons shall be transported and disposed of at an 
off- Site location furnished by the CONTRACTOR.  The CONTRACTOR shall assume and 
hold ownership of all removed materials. 

 
G. All sediment removed from the lagoons for disposal shall be a minimum of 20 percent solids and 

no free moisture shall be evident in the sediment.  
 
 If the sediment removed is less than 20 percent solids, the CONTRACTOR shall process the 

sediment on Site to a concentration greater than 20 percent for disposal.  The CONTRACTOR 
may elect to load and transport the sediment to an off-Site processing site for final processing 
prior to the disposal of the materials. 

 
H. As solids content requires, the CONTRACTOR shall provide on-Site dewatering units (filter 

press, belt press or centrifuge equipment) to provide on-Site dewatering of the sediment to meet 
the 20 percent minimum solids and passing paint filter test criteria.  Dewatering units shall be 
fitted with all necessary equipment to make it a complete dewatering facility.  Equipment shall 
include pumps, conditioning equipment, meters, chemicals, all other appurtenances necessary to 
dewater the sediment. 

 
I. All sediment and materials removed from the lagoons require disposal at a NYSDEC approved 

disposal site, all costs associated with transportation and disposal of the materials shall be the 
responsibility of the CONTRACTOR and no additional payment will be made for the work.  
Materials shall be dewatered to meet the 20 percent solids requirements outlined in this section.  
The CONTRACTOR shall submit information for approval for all NYSDEC approved disposal 
sites utilized by the CONTRACTOR under this Contract. 

 
J. Upon completion of the excavation and removal operations, the CONTRACTOR shall uniformly 

grade the bottom and embankments of the lagoons, including adjacent transition areas.  Provide 
smooth subgrade surfaces with uniform levels or slopes between points where elevations are 
shown, or between such points and existing grades. 
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K. The methods employed by the CONTRACTOR to load, haul and transport removed sediment 

and materials shall meet all permit requirements and laws and ordinances in effect at the time of 
hauling and transport.  CONTRACTOR shall furnish bed liners, covers, sealed tank trucks, and 
any other equipment necessary to prevent sediment spillage or seepage during hauling and 
transport.  The CONTRACTOR shall be responsible for all costs for cleanup of any spilled 
materials between the Project and disposal sites. 

 
 The CONTRACTOR shall coordinate his hauling and transport operations with the OWNER’s 

operations.  Any hauling operations by the CONTRACTOR shall be scheduled in advance with 
the OWNER and ENGINEER in order to avoid conflicts with the OWNER’s operations.  The 
OWNER will designate routes or roadways at the Oak Orchard Wastewater Treatment Plant site 
for the use by the CONTRACTOR.  

3.9 WORK AREAS 
 

A. The CONTRACTOR shall confine his work and operations to the limits of work areas designated 
by the OWNER for this Contract.  Any damage resulting from work outside the limits of work 
areas shall be restored and shall be subject to approval by the ENGINEER.  

 
 
3.10 MATERIAL STORAGE 
 

A. On-site storage of excavated materials and storage of materials for dewatering or processing shall 
be kept within the limits established by the OWNER.  

 
B. Stockpile excavated materials in approved areas until dewatered or processed for disposal.  Place 

and shape piles for proper drainage.  Locate and retain excavated materials away from 
excavations.  

 
C.  Install liner material at stockpile areas to collect liquids from excavated material stoclpiles.  
 
D. Provide all necessary sediment and erosion control measures to contain the materials and 

sediment from escaping from the storage areas and protect materials from erosion and migration 
from storage area.  

 
 
3.11  SITE RESTORATION 
 

A. Upon completion of the Work under this Contract, restore site to pre-construction conditions in 
accordance with specifications Section 02921 - Topsoil and Seeding. 

 
 
3.12 RESTORATION OF LAGOON EMBANKMENTS 
  

A. Restoration of lagoon embankment shall be as shown on the drawings and included in 
Section 02300 of these specifications. 
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3.13 PIPING REMOVALS AND MODIFICATIONS 
 

A. CONTRACTOR shall complete all piping modifications to lagoons as shown on the Drawings 
and specified herein.  The following piping removals and modifications are required under this 
Contract: 

 
1. Abandonment of the 10-inch, 8-inch and 6-inch galvanized feeder pipes in place around the 

perimeter of lagoon 1 and 2 and filling lines with flowable fill materials. Cutting and 
capping of piping where shown and specified. 

 
2. Removal and disposal of plastic header feeder pipes along with posts and brackets within 

lagoons 1 and 2. 
 
3. Removal and disposal of 4-inch feed lines through the embankment walls, cutting and 

capping piping as shown and required within lagoons 1 and 2. 
 
4. Removal and disposal of feeder tubes within lagoons 1 and 2. 
 
5. Removal and disposal of air aqua tubes at existing lagoon liner within lagoons 1 and 2.  
 

  
B. The work under the piping removal and modifications include all clearing, excavation and 

backfill, backfill materials, restoration of embankments and other areas damaged or disturbed 
during the piping removal and modification work.   

 
 

END OF SECTION 
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SECTION 02300 
 

EARTHWORK 
 
 
PART 1  GENERAL 
 
1.1 SUMMARY 
 

A. This section specifies the embankment and backfilling requirements for the various components 
of this Project as shown on the Contract Drawings and as specified herein. 

 
 

1.2 DEFINITIONS 
 

A. Earth excavation is the removal of in-place overburden soils and fill materials using proper earth 
moving equipment.  Earth materials shall include all soil deposits of any description both above 
and below groundwater levels.  These may be naturally deposited or placed by previous 
construction operations. 

 
B. Fill placement, backfilling and embankment construction are the placement and compaction of 

earthen materials to construct and establish all necessary slopes, Site grading and drainage, 
piping and associated Site improvements. 

 
C. Authorized earth excavation is excavation of overburden soils, materials and rock to the 

excavation limits shown.  It includes excavation of material considered unsuitable by the 
ENGINEER and other excavation as directed by the ENGINEER. 

 
D. Unauthorized excavation is excavation of soil and/or rock materials beyond the limits shown 

that are not authorized by the ENGINEER. 
 
E. Unsuitable material shall mean debris, frozen materials, topsoil, organic matter or peat, and other 

such soft or loose material which does not remain in position or stable when cut for excavation or 
which does not have sufficient bearing capacity to support the loads placed upon it without 
movement. 

 
F. Loose rock shall be shale, slate, soft sandstone, nested boulders or cobbles, boulders and such 

other soft rocks which are decomposed, stratified or shattered to an extent that modern power-
driven equipment normally used for earth excavation will readily remove it. 

 
G. Solid rock shall include dolomite, limestone, hard sandstone, large boulders each more than one 

cubic yard in volume, and other rocks which cannot be removed by power-driven equipment 
normally used in earth excavation except those specifically named under the definition of loose 
rock. 

 
 

1.3 JOB CONDITIONS 
 

A. The location of above ground and underground facilities, where shown on the Contract 
Drawings, are approximate and are based on the surface exposure of such utilities and 
information provided by the OWNER.  The Contract Drawings may not define all above ground 
or below ground utilities, structures, wells and other existing facilities at, or adjacent to the 
Project Site and work area.  The CONTRACTOR shall identify, properly locate and protect all 
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utilities, underground structures, above ground structures and appurtenances on, or adjacent to 
the Project Site.  The CONTRACTOR shall verify the location of all existing utilities prior to 
excavating for new work. 

 
B. The sediment samples were taken on the dates indicated on the individual data sheets.  Engineering 

judgment was exercised in extracting and analyzing the sediment samples.  The sediment sample 
analytical data results are presented in good faith and are not intended as a substitute for personal 
investigation, independent interpretations, or judgment of the bidders. 

 
C. The CONTRACTOR shall remove all excess materials from the Site and dispose of them in 

accordance with applicable laws.  The cost for removal shall be included in the amount bid.  No 
additional payment will be made. 

 
D. The CONTRACTOR shall stockpile and maintain all excavated topsoil on Site until final Site 

quantities needed for Project completion are determined.  Topsoil shall be processed to meet the 
material requirements of this specification prior to placement in the stockpile.  Stockpiles shall be 
stabilized and seeded as required in the Project SWPPP and as shown on the plans. 

 
E. No frozen soil shall be placed during construction and no soil shall be placed on frozen soil. 
 
F. Access-Ways and Staging Areas 

 
1. The CONTRACTOR shall construct temporary access-ways as necessary to provide access 

to the work area. 
 
2. The CONTRACTOR shall remove all temporary access-ways when no longer needed, and 

restore the Site to conditions as directed and approved by the ENGINEER 
 

G. Dust Control 
 

1. The CONTRACTOR shall control dust in all work or occupied areas by sprinkling with 
potable water or by other methods in accordance with applicable laws and approved by the 
ENGINEER.  Petroleum products shall not be utilized. 

 
2. Maintain dust control measures through dry periods until all disturbed areas are stabilized. 
 
3. Vegetative measures shall be used on all disturbed areas not subjected to traffic.  No other 

form of dust control will be permitted for use on these areas. 
 
4. Sprinkling with water shall be used on haul roads and access routes, as required, until 

stone is applied. 
 
5. Barriers shall be used wherever practical to achieve dust control for a distance of up to 10 

times the barrier height.  Preserve existing wind barrier vegetation to the fullest extent 
practical. 

 
6. Mulch shall be used wherever practical, as it offers a fast effective means of controlling 

dust. 
 

H. No classification of excavated materials will be made.  Excavation includes all materials 
regardless of type, character, composition, moisture or condition. 
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1.4 SUBMITTALS 
 

A. General:  Submittals shall be made in accordance with Section 01340 of these specifications. 
 
B. The CONTRACTOR shall submit: proposed equipment; dust control procedures; off-Site material 

sources and test data showing that proposed material sources meet the specified requirements; 
earthwork procedures; material handling and stockpiling procedures; and locations, material 
placement procedures and quality control plans as required by the ENGINEER. 

 
C. Specific Submittals for Materials shall include: 

 
1. Samples:  Submit samples as follows.  Take the samples in the presence of the ENGINEER, 

and submit to the ENGINEER the laboratory test results for gradation, proctors and 
soundness tests, when required.  These tests shall be performed in accordance with ASTM 
standards, shall be performed and signed by a certified soils laboratory, and shall be 
submitted as part of the original submittal.  At a minimum the samples taken shall be of the 
following quantities: 

 
a. Topsoil:  50 - 60 lb.  (Two samples for each proposed source). 

b. Common Earth Fill:  50 - 60 lb.  (Two samples for each proposed source). 

c. Subbase Course Type 2:  50 - 60 lb.  (Two samples for each proposed source). 

d. Select Granular Material:  50 - 60 lb.  (Two samples for each proposed source). 

e. Stone Bedding:  50 lb.  (One sample for each proposed source). 

f. Sand Backfill:  (One sample for each proposed source). 
 

2. Quality Control Submittals: 
 

a. Subbase Course Type 2, Select Granular Material, Stone Bedding, and Sand Bedding: 
Name and location of source and the DOT Source Number.  If the material is not 
being taken from an approved DOT Source, the results of the gradation and 
soundness tests performed by an ASTM certified soils laboratory will be required. 

b. Stone Fill (Rip-rap):  Name and location of source and the DOT Source Number.  If 
the material is not being taken from an approved DOT Source, the results of the 
gradation and soundness tests performed by an ASTM certified soils laboratory will 
be required. 

c. Topsoil and Common Earth Fill:  If the material is not being taken from on-Site, name 
and location of proposed source.  Verification shall also be submitted that the 
materials are not from contaminated Sites or sources. 

d. Excavation Procedure:  Submit a layout drawing or detailed outline of intended 
excavation procedure for the ENGINEER information.  This submittal will not 
relieve the CONTRACTOR of responsibility for the successful performance of 
intended excavation methods. 
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PART 2 PRODUCTS 
 
2.1 MATERIALS 
 

A. Topsoil - for landscaped areas. 
 

1. Topsoil shall meet the material requirements of NYSDOT §713-01, Topsoil, and as required 
below. On-Site material shall be permitted in accordance with this specification.  The 
CONTRACTOR shall import a sufficient amount of material to complete the work if there 
is not enough on-Site material to meet the Project requirements. 

 
2. Topsoil shall be free of refuse, snow, ice, any material toxic to plant growth, subsoil, woody 

vegetation and stumps, roots, brush, stones, clay lumps, and objects larger than 2 inches in 
greatest dimension.  Sod and herbaceous growth such as grass and weeds need not be 
removed but shall be thoroughly broken up and mixed with the soil during handling 
operations. 
 

3. Topsoil shall meet the following requirements, and as approved by the ENGINEER: 
 

a. The pH of the material shall be between 5.5 and 7.6. 

b. The organic content shall be not less than 3 percent nor more than 20 percent. 

c. It shall be well graded with a maximum particle size of 2 inches and with 20 percent 
to 85 percent by weight passing a No. 200 sieve. 

 
B. Common Earth Fill - for general grading in landscape areas and trench backfill in non-pavement 

areas. 
 

1. Common Earth Fill shall be on-Site excavated material consisting of any natural inorganic 
soil (gravel, sand, silt and clay mixture), or manmade crusher run stone, or gravel and sand 
product, including mixtures thereof.  No aggregate shall be larger than 4-inches in size. 
 

2. Determination of whether a specific material is suitable shall be made by the ENGINEER 
based on appropriate quality assurance test results provided by the CONTRACTOR.  Fill 
shall be free of frozen material, boulders, trash, cinders, ashes, asphalt, and foreign debris.  
Material containing vegetation or significant organic matter, such as peat or organic silt, 
sod, ice, snow or other deleterious material, is not acceptable.  Topsoil and organic silt may 
be used in landscaped areas and areas where overlying construction is not proposed. 

 
3. If the excavated material on-Site is suitable to the ENGINEER for backfilling purposes, it 

shall be used and the surplus properly disposed of. 
 

C. Lagoon Embankment Fill – for use in constructing the lagoon embankment shall be comprised of 
glacial till soil with 40 to 70 percent fines content and shall be compacted in 8-inch lifts to 95 
percent of maximum standard proctor density (as required by ASTM D698). 

 
D. Subbase Type 2 (Crusher Run Stone) - for subbase under all pavements such as parking lots, 

walkways, and sidewalks. 
 
1. The material used shall be angular crusher-run stone as delivered unsorted from the 

crusher.  The material shall be clean, well-graded, durable, and composed of rock pieces, 
chips and fines.  The minimum size shall be sufficient to fill all voids between large stones 
when the material is compacted.  The material shall conform to NYSDOT Specification 304, 
Type 2. 
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2. The material shall also meet the following material requirements. 

 
a. Magnesium Sulfate Soundness Test:  20 percent maximum loss by weight after 4 test 

cycles.  Plasticity Index:  The plasticity index of the material passing the No. 40 mesh 
sieve shall not exceed 5.0. 

b. Elongated Particles:  Not more than 30 percent, by weight, of the particles retained on 
a 1/2-inch sieve shall consist of flat or elongated particles.  A flat or elongated 
particle is defined as one which has its greatest dimension more than 3 times its least 
dimension. 

 
E. Run of Bank Gravel (Select Granular Fill) - for undercuts up to Subbase courses. 

 
1. The material shall be a mixture of hard, durable stone and coarse sand, practically free 

from silt, clay, organic matter or other foreign matter.  No gravel shall be used on this 
Project until acceptance is obtained from the ENGINEER and only gravel from approved 
sources shall be used. 
 

2. This material, referred to as "Run Of Bank" gravel or "R.O.B." gravel shall be well-graded 
conforming to NYSDOT Specification 304, Type 4. 

 
3. The material shall also meet the following material requirements. 

 
a. Magnesium Sulfate Soundness Test:  20 percent maximum loss by weight after 4 test 

cycles. 

b. Plasticity Index:  The plasticity index of the material passing the No. 40 mesh sieve 
shall not exceed 5.0. 

c. Elongated Particles:  Not more than 30 percent, by weight, of the particles retained on 
a 1/2-inch sieve shall consist of flat or elongated particles.  A flat or elongated 
particle is defined as one which has its greatest dimension more than 3 times its least 
dimension. 

 
F. Select Fill – As specified in the Contract Drawings or as directed by the ENGINEER and as 

follows. 
 
Type 1 is No. 1 Crusher Run Stone – NYSDOT Standard Specification Item No. 304.11:  Hard 
durable limestone with the following gradation: 

 

Sieve Size Designation Percent Passing by Weight 

3 Inch 100 

2 Inch 90 – 100 

1/4 Inch 30 – 65 

No. 40 5 – 40 

No. 200 0 – 10 
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Type 2 is No. 2 Crusher Run Stone – NYSDOT Standard Specification Item No. 304.12:  Hard 
durable limestone with the following gradation: 

 

Sieve Size Designation Percent Passing by Weight 

2 Inch 100 

1/4 Inch 25 – 60 

No. 40 5 – 40 

No. 200 0 – 10 

 
Type 3 is Run-of-Bank Gravel:  Run-of-bank gravel or other approved granular material free from 
organic matter with a gradation: 

 

Sieve Size Designation Percent Passing by Weight 

1-1/2 Inch 100 

1/4 Inch 30 – 65 

No. 200 0 – 10 

 
Type 4 is Sand:  Coarse sand having the following gradation: 

 

Sieve Size Designation Percent Passing by Weight 

3/8 Inch 100 

No. 4 90 – 100 

No. 8 80 – 100 

No. 16 50 – 85 

No. 30 25 – 60 

No. 50 10 – 30 

No. 100 2 – 10 

 
Type 5 is Controlled Density Fill (CDF):  "K-Krete" with a compressive strength of 50 to 100 psi.  
Fly ash or other pozzolan-containing materials are not acceptable in the mix design.  The 
consistency shall be suitable for pumping or flowing into the annular space between a casing 
pipe and the carrier pipe. 
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Type 6 is stone fill (fine) conforming to NYSDOT 620.02M standards having the following 
gradation: 

 

Stone Size Percent of Total Weight 

Smaller Than 7.9 Inches 90 – 100 

Larger Than 3 Inches 50 – 10 

Smaller Than 0.08 Inch 0 – 10 

 
Type 7 is No. 1 Washed Stone meeting the requirements of NYSDOT Standard Specification 
Section 703-02 for Coarse Aggregates.  Hard durable limestone shall be used with the following 
gradation: 

 

Sieve Size Designation Percent Passing by Weight 

1 Inch 100 

1/2  Inch 90 – 100 

1/4 Inch 0 – 15 

 
Type 8 select fill: 
Hard, durable, crushed limestone and having the following gradation: 

 

Sieve Size Designation Percent Passing by Weight 

1 1/2 Inch 100 

3/4 Inch 90 - 100 

1/2 Inch 60 - 90 

1/4 Inch 30 - 70 

No. 40 5 - 40 

No. 200 0 - 10 
 

Type 9 is ASTM No. 57 Crushed Stone:  Hard durable limestone with the following gradation, in 
accordance with ASTM C33 (Class Designation 3S): 

 

Sieve Size Designation Percent Passing by Weight 

1 1/2 Inch 100 

1 Inch 95 – 100 

1/2 Inch 25 – 65 

No. 4 0 – 10 

No. 8 0 – 5 
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G. Stone Bedding (Pipe Bedding or Crushed Stone) – for bedding of utility conduits, pipes, and 
mains, or for use as Select Granular Fill. 
 
1. The material used shall be clean, sound crushed stone of uniform quality.  It shall be Type 7 

#1 clean stone conforming to NYSDOT Item 703.0201. 
 

H. Stone Fill (Riprap) - for protection of storm sewer outlets, channel outlets, and other areas 
susceptible to erosion. 

 
1. This material shall be well graded stone placed as protective material on stream-banks, in 

channels, and as specified on the Contract Drawings, or as required by the Qualified 
Professional for storm water pollution prevention.  The material shall conform to NYSDOT 
Specification 620-2.02 and meet the gradation requirements of Figure 620-1 for Fine, Light, 
Medium, or Heavy Stone Fill, as specified on the Contract Drawings or as determined 
necessary by the ENGINEER. 

 
I. Sand Bedding - for base and leveling course beneath unit pavers. 

 
1. This material shall comply with the material requirements of DOT Article 703-03 Mortar 

Sand and shall be meet the following gradation requirements:  
 
 
 

 
 
 
 
 
2.2 SOURCE OF MATERIALS 

 
A. All materials shall be provided by the CONTRACTOR from sources that demonstrate, through 

appropriate sampling and testing, that they can produce the materials as specified.  On-Site 
excavated materials may be used for Topsoil, and Common Earth Fill providing these materials 
comply with the Contract requirements. 

 
B. Off-Site sources shall be identified to the ENGINEER for review and approval prior to delivery to 

and use at the Site.  No materials shall be delivered or used until completion of the quality 
assurance and control testing and such materials are approved by the ENGINEER. 

 
 
PART 3 EXECUTION 

 
3.1 LAYOUT 

 
A. The provisions of NYSDOT Standard Specification §203 shall apply to all earth excavation, filling 

and backfilling. 
 
B. The CONTRACTOR shall accurately locate and maintain location of all buildings, roads, utilities, 

other features, and advise the ENGINEER of any discrepancies prior to commencing work.  The 
CONTRACTOR shall confirm underground facilities locations prior to excavating.  

 
C. Work shall be scheduled so the deepest elements are completed first when undermining of 

shallower elements could occur. 
 

Sieve Size Percent Passing 
No. 4 100 
No. 8 95 – 100 
No. 50 10 – 40 
No. 100 0 - 15 
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3.2 PROTECTION OF SUBGRADES AND FILL GRADES 
 

A. The subgrade soils may be sensitive to disturbance from construction activity and when in the 
presence of moisture.  Water shall not be allowed to collect on earthen fill surfaces.  The 
CONTRACTOR shall also properly drain and protect all grades. 

 
B. Failure of the CONTRACTOR to properly excavate and protect approved subgrades resulting in 

additional excavation and backfill to attain a suitable subgrade in accordance with these 
Specifications shall be at no cost to the OWNER. 

 
C. The CONTRACTOR shall maintain both work in progress and completed work until the 

construction is complete and accepted by the ENGINEER.  Any erosion or degradation of the 
CONTRACTOR's work shall be repaired by the CONTRACTOR at no cost to the OWNER. 

 
 
3.3 DEWATERING  
 

A. Provide dewatering in accordance with Section 02240 - Dewatering. 
 
 
3.4 EQUIPMENT 
 

A. It is the responsibility of the CONTRACTOR to select, furnish and properly maintain equipment 
which will excavate and compact subgrade and fill materials uniformly to the required density. 

 
 
3.5 EARTH EXCAVATION 
 

A. All excavation work shall be executed to the lines and grades shown on the Contract Drawings, 
unless directed otherwise by the ENGINEER.  All excavation shall be performed in such a 
manner as to minimize disturbance and maintain stability of subgrade soils and slopes.  Special 
care shall be taken not to disturb the bottom of excavations and proposed bearing elevations and 
surfaces.  Excavation to the final subgrade levels must be done by methods that minimize traffic 
on or disturbance to the subgrade. 

 
B. The excavation equipment must be of such size and capacity sufficient to excavate the materials 

encountered and to the specified depths as shown.  
 
C. The CONTRACTOR shall be responsible at all times for safe and prudent excavation operations 

so as to protect the workmen, utilities, structures, and adjacent property.  The CONTRACTOR 
shall perform all excavation in accordance with OSHA standards.  The CONTRACTOR shall 
observe all applicable local, state and federal requirements and acquire all necessary permits. 

 
D. The CONTRACTOR shall bench or cut back excavated slopes, dewater and sheet, as necessary 

for stability, safety and protection of adjacent utilities, structures, and properties. 
 
E. All subgrades will be monitored and tested, at the CONTRACTOR’s expense, as determined 

necessary by the ENGINEER and in accordance with special inspections required by Section 
1704.7.1 to 1704.7.3 of the New York State Building Code.  Site preparation shall include proof-
rolling operations and evaluation of in-place density as described in the special inspections and 
as follows. 
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1. Notify the ENGINEER of the proposed date for beginning proof rolling at least 7 working 
days prior to commencing proof rolling. 
 

2. The CONTRACTOR, at the direction of the ENGINEER, shall be required to proof roll 
subgrades.  All proof rolling, if required, shall be done in the presence of the ENGINEER. 

 
3. Proof roll the prepared subgrade surface with at least four (4) passes of a suitable 

compaction equipment; a vibratory drum compactor having a minimum unsprung drum 
weight of 7 tons or a vibratory roller operated in static mode weighing approximately 15 
tons.  

 
4. The proof rolling operations shall be observed by the ENGINEER.  No materials or fill shall 

be placed by the CONTRACTOR until the subgrades are observed and tested by the 
ENGINEER in accordance with special inspections required by Section 1704.7.1 to 1704.7.3 
of the New York State Building Code. 

 
5. Subgrades in which soft or unsuitable materials are encountered that are not a result of 

CONTRACTOR's operations or failure to protect subgrades shall be undercut and 
backfilled with appropriate fill as directed by the ENGINEER and special inspection 
requirements. 

 
6. Subgrades and slopes which have been damaged or degraded as a result of 

CONTRACTOR's activities, or failure of the CONTRACTOR to properly protect them shall 
be repaired at the CONTRACTOR's expense as directed by the ENGINEER and special 
inspection requirements. 

 
 

3.6 FILLING AND BACKFILLING 
 

A. The CONTRACTOR shall not place fill or backfill until underlying subgrades have been 
observed and tested as required by the ENGINEER.  Notify the ENGINEER at least 3 working 
days in advance of all phases of filling and backfilling operations for scheduling of testing. 

 
B. Materials shall be placed at the locations shown on the Contract Drawings, and as directed by the 

ENGINEER. 
 
C. Delivery and compaction of materials shall be made during the presence of the ENGINEER and 

shall be subject to its review.  This inspection by no means absolves the CONTRACTOR from 
responsibility to properly compact and test as specified. 

 
D. Acceptance and/or rejection of materials placed and compacted shall be based upon in-place 

density test result requirements and other requirements as stated in these Specifications. 
 
 
3.7 PLACEMENT AND COMPACTION 

 
A. Compaction density tests shall be performed for all types of materials used on this Project.  Areas 

for testing will be randomly selected by the ENGINEER and can be in any construction area.  
Frequency of tests shall be as directed by the OWNER’s representative. 

 
B. Methods and equipment proposed for compaction shall be selected by the CONTRACTOR and 

shall be subject to the prior approval of the ENGINEER.  If compacting by rolling or operation of 
heavy equipment near structures and utilities, displacement of or injury to pipe and structures 
shall be avoided.  Movement of in-place structures or pipe shall be at the CONTRACTOR’s risk.  
Any pipe or structure damaged thereby shall be replaced or repaired as directed by the 
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ENGINEER at no additional cost. 
 
C. If compaction tests do not meet the specifications herein, the CONTRACTOR shall change his 

methods of operation and, or his backfill materials, until satisfactory test results are achieved and 
all such changes shall be at no additional cost to the OWNER. 

 
D. All fill shall be placed in lifts of generally uniform thickness and lifts shall be placed in a 

horizontal orientation.   
 
E. Moisture Control: 

 
1. Where fill or backfill must be moisture conditioned before compaction, uniformly apply 

water to the surface and to each layer of fill or backfill.  Prevent ponding or other free water 
on surface subsequent to, and during compaction operations. 
 

2. Remove and replace, or scarify and air dry, soil that is too wet to permit compaction to 
specified density.  Soil that has been removed because it is too wet to permit compaction 
may be stockpiled or spread and allowed to dry.  Assist drying by discing, harrowing or 
pulverizing, until moisture content is reduced to a value which will permit compaction to 
the percentage of maximum density specified. 

 
F. Inadequate compaction shall be cause for the ENGINEER to issue a stop work order to the 

CONTRACTOR. 
 

1. Topsoil 
 
a. The CONTRACTOR shall scarify or till the surface of the subgrade to a depth of 4-

inches and moisten it before topsoil is placed to support bonding of the topsoil with 
the subsoil.  Tillage by disking, harrowing, raking or other approved methods shall 
be accomplished in such a manner that depressions and ridges formed by tillage 
shall be parallel to the contours.  Rocks and debris larger than 1-inch shall be 
removed by screening or other approved methods. 

b. Topsoil in an unworkable condition due to excessive moisture, frost or other 
conditions shall not be placed until it is suitable for spreading.  Topsoil shall be 
placed and spread on the designated area and graded to the minimum thickness 
specified in the specification sections referenced herein and on the Contract 
Drawings, unless otherwise directed by the ENGINEER.  After the topsoil is spread, 
all large stiff clods, rocks, roots or other foreign matter shall be cleared and disposed 
of by the CONTRACTOR as approved so that the finished surface will be acceptable 
for subsequent compaction and seeding. 

c. Topsoil shall be compacted sufficiently to avoid settlement in excess of 1 inch.  
However, compaction shall not exceed 85 percent of the maximum dry density, as 
determined by ASTM D1557. 

 
2. Common Earth Fill 

 
a. Fill shall be placed in maximum loose lift thicknesses of 9-inches for compaction with 

heavy equipment or in maximum lifts of 6-inches where the use of hand compaction 
equipment is necessary.  Lifts shall be placed in nearly horizontal orientation.  Fill 
shall be compacted to a minimum of 90 percent of the maximum dry density, as 
determined by ASTM D1557, except under pavement or building areas where it shall 
be compacted to a minimum of 95 percent of the maximum dry density. 
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b. Equipment used to compact fill must be compatible with the material type, lift 
thickness, and constraints posed by size and configuration of excavated area being 
filled. 

c. If a compacted layer fails to meet the specified percentage of maximum density, the 
layer shall be recompacted and will be retested.  No additional material may be 
placed over a compacted layer until the specified density is achieved. 

 
3. Subbase 

 
a. Subbase shall be placed in maximum loose lift thicknesses of 9-inches for compaction 

with heavy equipment or in maximum lifts of 6-inches where the use of hand 
compaction equipment is necessary.  Lifts shall be placed in nearly horizontal 
orientation.  Subbase shall be compacted to a minimum of 95 percent of the 
maximum dry density, as determined by ASTM D1557. 

b. Equipment used to compact subbase must be compatible with the material type, lift 
thickness, and constraints posed by size and configuration of excavated area being 
filled. 

c. If a compacted layer fails to meet the specified percentage of maximum density, the 
layer shall be recompacted and will be retested.  No additional material may be 
placed over a compacted layer until the specified density is achieved. 

 
4. Select Granular Fill 

 
a. Select fill shall be placed in maximum loose lift thicknesses of 9-inches for 

compaction with heavy equipment or in maximum lifts of 6-inches where the use of 
hand compaction equipment is necessary.  Lifts shall be placed in nearly horizontal 
orientation.  Fill shall be compacted to a minimum of 95 percent of the maximum dry 
density, as determined by ASTM D1557. 

b. Equipment used to compact fill must be compatible with the material type, lift 
thickness, and constraints posed by size and configuration of excavated area being 
filled. 

c. If a compacted layer fails to meet the specified percentage of maximum density, the 
layer shall be recompacted and will be retested.  No additional material may be 
placed over a compacted layer until the specified density is achieved. 

 
5. Stone Bedding 

 
a. Bedding shall be placed in maximum loose lift thicknesses of 9-inches for compaction 

with heavy equipment or in maximum lifts of 6-inches where the use of hand 
compaction equipment is necessary.  Lifts shall be placed in nearly horizontal 
orientation.  Bedding fill shall be compacted to a minimum of 95 percent of the 
maximum dry density, as determined by ASTM D1557. 

b. Equipment used to compact bedding must be compatible with the material type, lift 
thickness, and constraints posed by size and configuration of excavated area being 
filled. 

c. If a compacted layer fails to meet the specified percentage of maximum density, the 
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layer shall be recompacted and will be retested.  No additional material may be 
placed over a compacted layer until the specified density is achieved. 

 
6. Stone Fill 
 

a. Shall be placed as described in the NYSDOT Standard Specifications, latest edition, 
Section 620-3.02. 

 
7. Sand Bedding  
 

a. Sand bedding shall be placed in maximum loose lift thicknesses of 9-inches for 
compaction with heavy equipment or in maximum lifts of 6-inches where the use of 
hand compaction equipment is necessary.  Lifts shall be placed in nearly horizontal 
orientation.  Fill shall be compacted to a minimum of 95 percent of the maximum dry 
density, as determined by ASTM D1557. 

b. Equipment used to compact fill must be compatible with the material type, lift 
thickness, and constraints posed by size and configuration of excavated area being 
filled. 

c. If a compacted layer fails to meet the specified percentage of maximum density, the 
layer shall be recompacted and will be retested.  No additional material may be 
placed over a compacted layer until the specified density is achieved. 

 
 
3.8 QUALITY ASSURANCE AND CONTROL TESTING 
 

A. The CONTRACTOR will retain the services of a testing and inspection firm to complete the 
special inspections required by Section 1704.7.1 to 1704.7.3 of the New York State Building Code.  
The special inspector shall provide visual observations and document these observations in 
accordance with Section 1704.7.1 of the New York State Building Code for special inspection 
services necessary for subgrade preparation (1704.7.1).  The qualifications of the individuals 
performing the special inspections will be in accordance with the requirements of the New York 
State Building Code.  

 
B. Services and quantities of testing, as specified herein, are approximate and provided for 

information.  Additional testing may be required by the ENGINEER if in the opinion of the 
ENGINEER, substantial variation in the nature and consistency of the soil materials are observed 
during construction or if material sources change.   

 
C. The types of tests that are to be conducted include, but are not limited to: 

 
Test Number Test Description 

1 
 
Natural Moisture Content (ASTM D-2216) 

2 
 
Grain Size Analysis (ASTM D-422) 

3 Liquid and Plastic Limits (ASTM D-4318) 

4 
Moisture-Density Relationship (ASTM D-1557) or other appropriate test 
determined by the ENGINEER where material gradation does not permit use of 
ASTM D –1557 

5 
 
In-Place Density (ASTM D-1556 or ASTM D-2922) 

6 
 
Soil pH (ASTM D-2976) 

7 
 
Organic Content (ASTM D-2974) 
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3.9 DISPOSAL OF SURPLUS AND WASTE MATERIALS 
 

A. Disposal:  Transport surplus satisfactory soil to designated storage areas on OWNER's property.  
Stockpile or spread soil as directed by ENGINEER. 

 
B. Remove waste material, including unsatisfactory soil, trash, and debris, and legally dispose of it 

off OWNER's property. 
 
 

END OF SECTION 
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SECTION 02710 
 

GEOTEXTILES FOR EXTERIOR IMPROVEMENTS 
 
PART 1 GENERAL 
 
1.1 RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including general and supplemental conditions 
apply to this section. 

 
B. This section includes work that complements work in the following sections: 

 
1. Section 02240 - Dewatering. 

2. Section 02300 - Earthwork.  
 
 
1.2 SUMMARY 
 

A. This section specifies the material and construction requirements for geosynthetics and geotextile. 
 
 
1.3 SUBMITTALS 
 

A. CONTRACTOR shall submit proposed geo-textile fabric product data, including manufacturer's 
name, material specifications, and installation instructions.  The CONTRACTOR shall also 
furnish a manufacturer’s certificate stating that the material supplied conforms to the 
specifications. 

 
B. General:  Submittals shall be made in accordance with Section 01340 of these specifications.  
 
 

1.4 DELIVERY, STORAGE AND HANDLING 
 

A. Geo-textiles shall be provided in rolls wrapped with protective covering to protect the fabric 
from sunlight, mud, dirt, dust, debris during transport and storage.  The fabric shall be free of 
defects or flaws which significantly affect its physical properties.  Each roll of fabric in the 
shipment shall be labeled with a number or symbol to identify the production run. 

 
 

PART 2 PRODUCTS 
 
2.1 MATERIALS 
 

A. Geo-textile fabrics shall meet the requirements specified in the NYSDOT Materials Bureau 
Approved List April 2001, or most current issue, as specified below: 

 
1. Geo-textile fabric for undercut (UC) shall consist of a woven, polypropylene fabric as listed 

in the NYSDOT Approved List. 
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2. Woven geo-textile shall meet NYSDOT Strength Code No. 2.  Acceptable manufacturers 
include ADS 9250, Cotech C-250, Mirafi 500X, or approved equal. 

 
 

PART 3 EXECUTION 
 
3.1  INSTALLATION 
 

A. The following provision shall apply, except where in conflict with the manufacturer's 
recommendations.   

 
B. Geo-textile shall be installed at the location shown on the Drawings.  Geo-textile fabrics shall be 

installed in accordance with: the procedures of NYSDOT §207-Geotextile; as shown on the 
Drawings; and the manufacturer's recommendations. 

 
C. Geo-textile may be joined by either sewing or overlapping as per the manufacturer's 

recommendations but, end and side laps shall not be less than 12-inches. 
 
D. The methods and materials for seaming or overlapping shall be subject to the approval of the 

Project Representative. 
 
E. Traffic or construction equipment will not be permitted on the geo-textile. 
 
F. The geo-textiles shall be placed and anchored on a prepared surface approved by the Project 

Representative.  The fabric shall be laid loosely so that placement of the overlying materials shall 
not stretch or tear the geo-textile. 

 
G. At the time of installation, geo-textile shall be rejected if it has defects, rips, holes, flaws, 

deterioration or damage incurred during manufacture, transportation or storage. 
 
H. The fabric shall be protected at all times during construction from damage resulting from 

sunlight, excessive surface water, construction traffic, improper installation procedures, or any 
other condition which can result in damage to the fabric.  Geo-textile found to be damaged as a 
result of improper construction procedures or inadequate protection, shall be replaced by the 
CONTRACTOR at no cost to the OWNER. 

 
 

END OF SECTION 
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 SECTION 02921 
 
 TOPSOIL AND SEEDING 
 
 
PART 1 GENERAL 
 
1.1 SUMMARY 
 

A. This Section includes topsoil, fertilizer, seed, mulch anchorage, and associated work. 
 
 
1.2 SUBMITTALS 
 

A. In addition to those submittals identified in the General Conditions, the following items shall be 
submitted: 
 
1. The location of source and data for off-Site topsoil. 

 
2. Analysis of the seed. 

 
3. Should hydroseeder be used, the CONTRACTOR shall submit all data including material 

and application rates. 
 
 
PART 2 PRODUCTS 
 
2.1 MATERIALS 
 

A. Topsoil shall be unfrozen friable clayey loam free from clay lumps, stones, roots, sticks, stumps, 
brush or foreign objects. 

 
B. Fertilizer shall be a standard quality commercial carrier of available plant food elements.  A 

complete prepared and packaged material containing a minimum of 10 percent nitrogen, 10 
percent phosphoric acid and 10 percent potash. 

 
1. Each bag of fertilizer shall bear the manufacturer's guaranteed statement of analysis. 

 
C. Seed mixtures shall be of commercial stock of the current season's crop and shall be delivered in 

unopened containers bearing the guaranteed analysis of the mix. 
 

1. All seed shall meet the State standards of germination and purity. 
 

D. Seed Mixtures: 
 
Species 

 
Lawn Areas* 

 
Unmaintained Areas* 

Kentucky Bluegrass 20 20 
Creeping Red Fescue 40 20 
Manhattan or Pennfine Ryegrass 40 60 

* % by weight 
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E. Mulch shall be stalks of oats, wheat, rye or other approved crops which are free from noxious 
weeds. 

 
 
PART 3 EXECUTION 
 
3.1 INSTALLATION 
 

A. The area to receive topsoil shall be graded to a depth of not less than 4-inches or as specified, 
below the proposed finished surface.  If the depth of topsoil existing prior to construction was 
greater than 4-inches, the topsoil shall be replaced not less than the greater depth. 
 
1. All debris and inorganic material shall be removed and the surface loosened for a depth of 

2-inches prior to the placing of the topsoil. 
 

2. The topsoil shall not be placed until the subgrade is in suitable condition and shall be free 
of excessive moisture and frost. 

 
B. Satisfactory topsoil removed from the excavations shall be placed on the prepared subgrade to 

the depth required. 
 
1. In the event the topsoil removed during excavation is unsatisfactory or inadequate to 

obtain the required finish grades, the CONTRACTOR shall furnish the required quantity of 
satisfactory topsoil from approved sources off-Site. 
 

2. All topsoil shall be free from stones, roots, sticks and other foreign substances and shall not 
be placed in a frozen or muddy condition. 

 
3. The finished surface shall conform to the lines and grades of the area before disturbed or as 

shown on the Contract Drawings.  Any irregularities shall be corrected before the 
placement of fertilizer and seed. 

 
C. The fertilizer shall be applied uniformly at the rate of 20 pounds per 1,000 square feet. 

 
1. Following the application of the fertilizer and prior to application of the seed, the topsoil 

shall be scarified to a depth of at least 2-inches with a disc or other suitable method 
traveling across the slope if possible. 

 
D. When the topsoil surface has been fine graded, the seed mixture shall be uniformly applied upon 

the prepared surface with a mechanical spreader at a rate of not less than 10 pounds per 1,000 
square feet. 
 
1. The seed shall be raked lightly into the surface and rolled with a light hand lawn roller. 
 
2. Seeding and mulching shall not be done during windy weather. 

 
E. The mulch shall be hand or machine spread to form a continuous blanket over the seed bed, 

approximately 2-inches uniform thickness at loose measurement.  Excessive amounts or 
bunching of mulch will not be permitted. 
 
1. Mulch shall be anchored by an acceptable method. 
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2. Unless otherwise specified, mulch shall be left in place and allowed to disintegrate. 
 
3. Any anchorage or mulch that has not disintegrated at time of first mowing shall be 

removed.  Anchors may be removed or driven flush with ground surface. 
 

F. Seeded areas shall be watered as often as required to obtain germination and to obtain and 
maintain a satisfactory sod growth.  Watering shall be in such a manner as to prevent washing 
out of seed. 

 
G. Hydroseeding may be accepted as an alternative method of applying fertilizer, seed and mulch.  

The CONTRACTOR shall submit all data regarding materials and application rates to the 
ENGINEER for review. 

 
 
3.2 MAINTENANCE 
 

A. All lawn areas shall be mowed by the CONTRACTOR before the new grass reaches a height of 
4-inches. 
 
1. Sewer and Water Line Projects 

 
a. Following the establishment of a good stand of grass and the first mowing, the 

CONTRACTOR's obligation shall end except for the repair of settlement or damage. 
 

2. Plants and Similar Projects 
 
a. The CONTRACTOR shall maintain the newly seeded areas in good condition until 

acceptance, including regular mowing to a height of 2-inches. 
 
 

END OF SECTION



 

 
 
 
 



PI 
Bid Ref 
XXXX 

 
PAYMENT ITEM DESCRIPTIONS 

 

 
 

 
The following Payment Item Descriptions are intended to generally describe the Scope 

of Work to be performed and paid for under each respective Payment Item, corresponding to 
the separate Payment Items in the Bid.  The descriptions of work included are only the 
information and convenience in preparing the Bid and subsequent estimates.  The descriptions 
are not intended to limit the Scope of Work to be performed under this Contract, which is fully 
described in the Contract Documents. 

 
Unless specifically included in a particular Bid Item, all overhead and indirect costs 

including, but not limited to, insurance and bonds, supervision, office and field engineering, 
administration and management, obtaining permits, stakeout, shop drawings, attendance at 
meetings, coordination, project signs, field offices, storage facilities, security facilities, 
utilities, mobilization and demobilization, etc. are assumed to be distributed evenly over the 
various Payment Items.  Unless specifically indicated otherwise in particular Payment Items, 
no separate payment will be made for such overhead and indirect costs. 
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Bid Ref XXX 

 
 
 CONTRACT NO. 1 – GENERAL 
 
 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

PI- 1.01.  Description 
 

Under this section, the Contractor shall furnish all labor, materials and equipment 
required to perform and fully construct the work of the Lump Sum items in accordance with 
the Contract Documents; construct the structures, piping, and appurtenant facilities; furnish, 
install, test, meet the specified performance requirements, place into satisfactory operation, 
and maintain until final acceptance, the equipment, piping, structures and bypass pumping 
systems pertinent thereto; and shall fully complete the work of Lump Sum items, as shown, 
specified, encountered in the work, or scheduled. 
 

The principal items of work scheduled herein are included under this Section.  The 
work of this Section also includes all accessories, appurtenances, testing, start-up, restorations, 
and other work required to complete this Contract, except those related to the work of these 
items but specifically included under other payment item sections of this Contract or under 
other Contracts. 
 

The schedules of the work which may be included have been shown solely for the 
convenience of the Owner, Engineer and Contractor, and do not necessarily include all of the 
items of work which are shown and specified and which are required under this Contract. 
 
PI- 1.02.  Payment 
 

Payment for the work of Lump Sum items will be made at the Contractor's Lump Sum 
prices stated in the Bid and in accordance with the approved lump sum bid price breakdowns. 

 
Payment for the work of the Fixed Lump Sum items will be made at the Owner’s 

Fixed Lump Sum prices stated in the Bid for each item with a Fixed Lump Sum designation.  
Payment for work of Fixed Lump Sum items will be made with the approved Fixed Lump 
Sum Bid price breakdowns. 

 
Prior to performing work under each Fixed Maximum Lump Sum payment item, the 

Contractor shall inspect the work to be performed and develop a scope and budget for the 
work tasks identified under each Fixed Maximum Lump Sum item for review by the Engineer. 
Upon receiving the Engineer’s authorization, the Contractor shall proceed with the work.  
Payment for each Fixed Maximum Lump Sum item shall be made on a time and materials 
basis in accordance with the General Provisions. 

 
If, during the performance of the work identified in the authorized scope and budget 

for the Fixed Maximum Lump Sum items, the Contractor encounters an unforeseen condition, 
he shall immediately notify the Engineer and provide a scope and budget for the work 
necessary to rectify the conditions.  The additional work to address such conditions shall be 
approved prior to advancing the work. 
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 CONTRACT NO. 1 – GENERAL 
 
 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

PI- 1.03.  Fixed Amount Price 
 

A fixed amount price as identified on the Bid shall apply to the Fixed Lump Sum and 
the Fixed Maximum Lump Sum Items, and the Contractor’s Bid Price shall equal this price.  
In the event the Bidder fails to conform to this requirement, the Engineer will revise the Bid 
proposal using the Fixed Lump Sum and the Fixed Maximum Lump Sum price that was 
violated by the Bidder. 
 
PI- 1.04.  No Payment 
 

No payment will be made under this section for work performed by the Contractor to 
replace defective work, for rework, or for work not specified in the Contract Documents, 
ordered, or authorized by the Engineer.  No payment will be made under this section for work 
related to the work of this section, which is specifically included under other Payment Items 
sections. 
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 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

  
Item 1.1 – Mobilization 

 
1.1-01.  Description 
 

Under this Item, the Contractor shall furnish all labor, materials and equipment required to 
perform Mobilization of construction operations, including temporary facilities, as well as sanitary 
and other facilities as required by local or state regulations.  The cost of required insurance, bonds, 
permits, work schedule and subsequent updates and any other initiation of the Contract work are also 
included in this Item. 

 
1.1-02.  Work Included 
 

The work for this Payment Item includes all labor, materials, and equipment necessary to 
perform all required Mobilization activities for the site as required for Contract No. 1 - General work 
and in accordance with the Contract Documents.  This work includes, but is not limited to, the 
following items: 

 
 Set up of the necessary general plant, including shops, storage areas, office and such 

sanitary and other temporary facilities as are required by local or state law or regulation. 
 All required insurance and bonds. 
 Initiation of the Contract work. 
 Demobilization of all temporary facilities as described above.  This shall include 

removal of trash and debris generated during the duration of this Project and restoration 
of all areas disturbed during mobilization to pre-mobilization conditions.  

 Set-up and maintenance of site security and fencing. 
 Set-up and maintenance of erosion control measures. 
 Restoration of Contractor staging and lay down area for Contract No. 1. Work includes 

four (4) inches of new topsoil and seed over staging area identified on the Contract 
Documents 

 
1.1-03.  Related Work Not Included 
 

The following items of work closely related to Mobilization are specifically not included 
under this Item: 

 
 All Other Payment Items 

 
1.1-04.  Basis of Payment 
 

Payment for this work of mobilization and demobilization will be at the Contractor's Lump 
Sum price as stated in the bid.  A stipulated fixed maximum lump sum price as identified on the bid 
sheet, will apply to this payment item and the Contractor's bid price shall be equal to or lower than 
this price.  In the event a bidder fails to conform to this requirement, the Engineer shall revise the 
Bid Form using the stipulated fixed maximum lump sum price that is included for this Payment 
Item.  Payment to the Contractor shall not be made until they have completed five (5%) percent of 
the contract work.  Five (5%) percent of the work shall be considered completed when the total of 
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 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

payments earned, as reflected by estimates of work done, not including the amount bid for this item 
nor payments for materials delivered to the site exceeds five (5%) percent of the total amount of the 
bid for this Contract.  If requested by the Owner, the Contractor shall submit an itemized cost 
breakdown for mobilization costs for purposes of verifying work completed under this payment.   
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Item 1.2 -  Lagoon 1 Cleaning and Rehabilitation 
 
1.2-01.  Description 
 

Under this Item, the Contractor shall furnish all labor, materials and equipment required for 
Lagoon 1 cleaning and rehabilitation as specified in the Contract Documents, at the Oak Orchard 
WWTP facility.    
 
1.2-02.  Work Included 
 

Work under this Item shall generally be comprised of furnishing all labor, materials, tool, 
and equipment to perform the Lagoon 1 cleaning and rehabilitation work.  Additional required work 
and materials that is part of this Item includes, but is not limited to, the following items: 
 

 General 
 Submittals 
 All Special Project Conditions. 
 Temporary shutdowns and bypass pumping and piping as required to maintain 

service. 
 Protection of existing utilities and structures, temporary support and/or 

relocation of utilities, removal and replacement of fences, signs, structures, 
trees, or other items requiring to complete the work. 

 Disposal of displaced materials adhering to applicable regulations. 
 Cut and cap existing facilities to be abandoned. 
 

 Lagoon Cleaning and Rehabilitation 
 Abandonment of 10-inch, 8-inch and 6-inch galvanized steel feeder pipes in 

place around perimeter of lagoon 1, filling of lines with flowable fill 
materials, and cutting and capping of piping. 

 Removal and disposal of plastic header feeder pipes along with posts and 
brackets within Lagoon 1. 

 Removal and disposal of 4-inch feed lines through lagoon embankment walls, 
cutting and capping piping, and restoration of lagoon clay liner and 
embankments in kind at pipe penetrations within Lagoon 1. 

 Removal and disposal of feeder tubes within Lagoon 1. 
 Removal and disposal of air-aqua tubes at existing lagoon liner within Lagoon 

1. 
 All necessary soil erosion and sedimentation control including 

implementation of the soil erosion and sedimentation control plan (SWPPP) 
prepared for this project. Obtaining approval from the Engineer for any 
modifications to the SWPPP. Installation, maintenance (including sediment 
build-up), and removal of all sedimentation control devices. 

 Site clearing, cleaning, excavation and removal of sediment from the lagoon 
bottom, side slopes, structures and appurtenances to elevations shown and 
specified. Test holes necessary to identify clay liner elevations prior to 
sediment removal. 
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 Disconnection of electric supply, removal of lagoon aerators and anchor 
cables, and re-installation of aerators after completion of all lagoon cleaning 
operations. 

 Sampling and testing requirements of materials, liquids and sediment 
generated from the removal operations. 

 Processing and conditioning of sediment and liquids on site or at other 
locations, loading and transportation of the sediment materials, disposal of the 
materials as required. 

 Obtaining required permits necessary for transportation and disposal of 
materials generated from the lagoon cleaning operations and all costs 
associated with meeting the requirements of the permits. 

 All necessary dewatering operations including dewatering of lagoons 
necessary for performance of the work and disposal of liquids generated from 
dewatering operations at the site in accordance with laws or regulations. 

 Providing back-up pumping units, temporary by-pass piping, fuel, and all else 
necessary to complete the dewatering operations under all existing and 
anticipated conditions. 

 Restoration and repairs to clay liner and lagoon embankments damaged or 
disturbed during cleaning and construction operations. Restoration of all areas 
damaged or disturbed during cleaning and construction operations. 
Restoration of all areas damaged during the work under this Project. 

 Protection of existing utilities and structures. 
 All other work and Items included in the Contract Documents necessary to 

complete the Project as a whole and which is not specifically included under 
other Items of the Contract shall be included for payment under this Item. 

 
1.2-03.  Related Work Not Included 
 

The following items of work related to Lagoon 1 cleaning and rehabilitation are specifically 
not included under this Item: 
 

 All other payment items. 
 

1.2-04.  Basis of Payment 
 

The Contract Drawings include plans, profiles and topography drawings of the existing 
lagoons and the materials and sediment contained within the lagoons. The Contractor shall make his 
own calculations of the quantities of sediment and materials contained within the lagoons that will 
be excavated and disposed of under this Item.  

 
There will be no separate measurement or payment of the quantities of materials removed 

and disposed of under this Item. 
 
Quantity to be paid for under this item shall be made on a Lump Sum basis in proportion to 

the amount of work completed.  Payment for this item will be made at the Contractor’s Lump Sum 
price as stated in the Bid Form.  No payment will be made under this Item for work not shown, 
specified, scheduled, or specifically ordered by the Engineer.  
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Item 1.3 – Lagoon 2 Cleaning and Rehabilitation 
 
1.3-01.  Description 
 

Under this Item, the Contractor shall furnish all labor, materials and equipment required for 
Lagoon 2 cleaning and rehabilitation as specified in the Contract Documents, at the Oak Orchard 
WWTP facility.    
 
1.3-02.  Work Included 
 

Work under this Item shall generally be comprised of furnishing all labor, materials, tool, 
and equipment to perform the Lagoon 2 cleaning and rehabilitation work.  Additional required work 
and materials that is part of this Item includes, but is not limited to, the following items: 
 

 General 
 Submittals 
 All Special Project Conditions. 
 Temporary shutdowns and bypass pumping and piping as required to maintain 

service. 
 Protection of existing utilities and structures, temporary support and/or 

relocation of utilities, removal and replacement of fences, signs, structures, 
trees, or other items requiring to complete the work. 

 Disposal of displaced materials adhering to applicable regulations. 
 Cut and cap existing facilities to be abandoned. 
 

 Lagoon Cleaning and Rehabilitation 
 Abandonment of 10-inch, 8-inch and 6-inch galvanized steel feeder pipes in 

place around perimeter of lagoon 1, filling of lines with flowable fill 
materials, and cutting and capping of piping. 

 Removal and disposal of plastic header feeder pipes along with posts and 
brackets within Lagoon 2. 

 Removal and disposal of 4-inch feed lines through lagoon embankment walls, 
cutting and capping piping, and restoration of lagoon clay liner and 
embankments in kind at pipe penetrations within Lagoon 2. 

 Removal and disposal of feeder tubes within Lagoon 2. 
 Removal and disposal of air-aqua tubes at existing lagoon liner within Lagoon 

2. 
 All necessary soil erosion and sedimentation control including 

implementation of the soil erosion and sedimentation control plan (SWPPP) 
prepared for this project. Obtaining approval from the Engineer for any 
modifications to the SWPPP. Installation, maintenance (including sediment 
build-up), and removal of all sedimentation control devices. 

 Site clearing, cleaning, excavation and removal of sediment from the lagoon 
bottom, side slopes, structures and appurtenances to elevations shown and 
specified. Test holes necessary to identify clay liner elevations prior to 
sediment removal. 
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 Disconnection of electric supply, removal of lagoon aerators and anchor 
cables, and re-installation of aerators after completion of all lagoon cleaning 
operations. 

 Sampling and testing requirements of materials, liquids and sediment 
generated from the removal operations. 

 Processing and conditioning of sediment and liquids on site or at other 
locations, loading and transportation of the sediment materials, disposal of the 
materials as required. 

 Obtaining required permits necessary for transportation and disposal of 
materials generated from the lagoon cleaning operations and all costs 
associated with meeting the requirements of the permits. 

 All necessary dewatering operations including dewatering of lagoons 
necessary for performance of the work and disposal of liquids generated from 
dewatering operations at the site in accordance with laws or regulations. 

 Providing back-up pumping units, temporary by-pass piping, fuel, and all else 
necessary to complete the dewatering operations under all existing and 
anticipated conditions. 

 Restoration and repairs to clay liner and lagoon embankments damaged or 
disturbed during cleaning and construction operations. Restoration of all areas 
damaged or disturbed during cleaning and construction operations. 
Restoration of all areas damaged during the work under this Project. 

 Protection of existing utilities and structures. 
 All other work and Items included in the Contract Documents necessary to 

complete the Project as a whole and which is not specifically included under 
other Items of the Contract shall be included for payment under this Item. 

 
 

1.3-03.  Related Work Not Included 
 

The following items of work related to Lagoon 2 cleaning and rehabilitation are specifically 
not included under this Item: 

 
 All other payment items 

  
1.3-04.  Basis of Payment 
 

The Contract Drawings include plans, profiles and topography drawings of the existing 
lagoons and the materials and sediment contained within the lagoons. The Contractor shall make his 
own calculations of the quantities of sediment and materials contained within the lagoons that will 
be excavated and disposed of under this Item.  

 
There will be no separate measurement or payment of the quantities of materials removed 

and disposed of under this Item. 
 
Quantity to be paid for under this item shall be made on a Lump Sum basis in proportion to 

the amount of work completed.  Payment for this item will be made at the Contractor’s Lump Sum 
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price as stated in the Bid Form.  No payment will be made under this Item for work not shown, 
specified, scheduled, or specifically ordered by the Engineer.  
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Item 1.4 – Lagoon Access Road Rehabilitation and Embankment Modifications 
 
1.4-01.  Description 
 

Under this Item, the Contractor shall furnish all labor, materials and equipment required to 
complete the Lagoon Access Road Rehabilitation and Embankment Modifications, complete, as 
shown and specified in the Contract Documents, at the Oak Orchard WWTP facility.    
 
1.4-02.  Work Included 
 

Work under this Item shall generally be comprised of furnishing all labor, materials, tool, 
and equipment to complete the Lagoon Access Road Rehabilitation and Embankment Modifications.  
Additional required work and materials that is part of this Item includes, but is not limited to, the 
following items: 
 

 General 
 Submittals 
 All Special Project Conditions. 
 Protection of existing utilities and structures, temporary support and/or 

relocation of utilities, removal and replacement of fences, signs, structures, 
trees, or other items requiring to complete the work. 

 Disposal of displaced materials adhering to applicable regulations. 
 

 Site Work 
 Provide, install and maintain necessary soil erosion and sedimentation control 

including implementation of the soil erosion and sedimentation control plan 
(SWPPP) prepared for this project. Obtaining approval from the Engineer for 
any modifications to the SWPPP.  

 All excavation and test pits. 
 Clearing and grubbing to the limits shown, specified and required to complete 

the work.  
 Dewatering of excavations as necessary. 
 Backfill materials and compaction. 
 Geotextile, filter fabric, rip-rap materials, stone materials for road 

construction. 
 Topsoil and vegetative cover. 
 Temporary and permanent landscaping and restoration associated with 

completion of the work. 
 All else necessary and required to complete the lagoon access road 

rehabilitation and embankment modifications, complete, as shown, specified 
and required. 

 
 



PI-1-11 
Bid Ref xxxx 

 CONTRACT NO. 1 – GENERAL 
 
 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

1.4-03.  Related Work Not Included 
 
The following items of work related to completion of the Lagoon Access Road Rehabilitation 

and Embankment Modifications are specifically not included under this Item: 
 

 All other payment items 
  
1.4-04.  Basis of Payment 
 

Payment under this Item will be made at the Contractor’s lump sum price as stated in the 
Bid Form in proportion to the amount of work completed. No payment will be made under this Item 
for work not shown, specified or scheduled.  
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Bid Ref xxxx 

 CONTRACT NO. 1 – GENERAL 
 
 PAYMENT ITEMS 
 
 SECTION 1 - LUMP SUM ITEMS 

 

 
 

Item 1.5 – General Allowance 
 
1.5-01.  Description 
 

Under this Item, the Contractor shall furnish all labor, materials and equipment required to 
rehabilitate and install miscellaneous modifications outside the scope specified in the Contract 
Documents.  Under this Item, the Contractor will test, place into satisfactory operation, and maintain 
until final acceptance, the miscellaneous modifications as directed.  
 
1.5-02.  Work Included 
 

This allowance is included to cover the cost of additional work, outside the limits defined in 
the Contract Documents, to be performed as directed and agreed with the Owner and Engineer.  

 
1.5-03.  Related Work Not Included 

 
The following items of work closely related to General Allowance are specifically not 

included under this Item: 
 

 All other payment items 
  
1.5-04.  Basis of Payment 
 

Payment for this item will be made on a time and materials basis, not exceeding the Fixed 
Lump Sum price as stated in the Bid, for miscellaneous modifications as ordered by the Engineer.  A 
Fixed Lump Sum price, as identified in the Bid Form, will apply to this Payment Item and the 
Contractor's Bid price shall equal this price.  In the event that the Bidder fails to conform to this 
requirement, the Engineer shall revise the Bid Form using the Fixed Lump Sum price that is 
included for this Payment Item.  No payment under this Item will be made for work not ordered by 
the Engineer.  

 
 
 



PI-2-1 
Bid Ref 
XXXX 

 
CONTRACT NO. 1 – GENERAL 

 
PAYMENT ITEMS 

 
SECTION 2 - UNIT PRICE ITEMS 

 

 
 

 
PI- 2.01.  Description 
 

Under this section, the Contractor shall furnish all labor, materials and equipment required to 
perform and fully construct the work of unit price items, in the quantities, and to the lines, grades and 
elevations shown or specified, encountered in the work, or ordered by the Engineer. 
 

The work of this section also includes all accessories, appurtenances, and other work required 
to complete this Contract, except those related to work of these items but specifically included under 
other Payment Item sections of this Contract. 

 
The schedules of the work which may be included have been shown solely for the convenience 

of the Owner, Engineer, and Contractor, and do not necessarily include all of the items of work which 
are shown and specified and which are needed under this Contract. 
 
PI- 2.02.  Payment 
 

Payment for the work of unit price items will be made at the Contractor’s unit prices stated in 
the Bid for each item included under this section, as measured by the Contractor and verified by the 
Engineer in accordance with the Basis of Payment for each Payment. 
 
PI- 2.03.  No Payment 
 

No payment will be made under this section for work performed by the Contractor to replace 
defective work, for rework, or for work not specified in the Contract Documents or ordered by the 
Engineer.  No payment will be made under for work related to the work of this section, which is 
specifically included under other payment items sections.  

 
 
 



PI-2 -2 
Bid Ref XXX 

 
CONTRACT NO. 1 – GENERAL 

 
PAYMENT ITEMS 

 
SECTION 2 - UNIT PRICE ITEMS 

 

 
 

Item 2.1 – Additional Excavation and Backfill 
 
2.1-01.  Description 
 
 Under this Item, the Contractor shall provide all necessary labor, tools, materials, and 
equipment required to perform additional excavation and backfill where specifically ordered and 
directed by the Engineer. 
 
2.1-02.  Work Included 
 
 Work under this Item shall generally be comprised of furnishing all labor, tools, materials, and 
equipment to perform additional excavation and backfill where specifically ordered and directed by the 
Engineer. 
 
 Included under this Item shall be all excavation and backfill outside the work limits and shall 
only be used when specifically ordered and directed by the Engineer. 
 
 The work shall include all sheeting, shoring, bracing, dewatering, removal and disposal of 
excess materials, backfilling and compaction as required to complete the work under this Item. 
 
2.1-03.  Related Work Not Included 
  

The following items of work closely related to additional excavation and backfill are 
specifically not included under this Item: 
 

 All other payment items. 
 Unauthorized excavation or over excavation by the Contractor. 

 
2.1-04.  Basis of Payment 
 
 Measurement:  The quantities of additional excavation and backfill paid for under this Item 
shall be the actual measured volume of additional excavation and backfill completed by the 
Contractor, where specifically ordered by the Engineer, outside the defined pay limits.  
 
 No measurement of quantities will be made where adjustments are required in the field due to 
the location of existing utilities, facilities or structures. This work shall be performed by the Contractor 
at no additional cost to the Owner and no measurement will be made under this Item.  
 
 Payment:  No payment under this Item will be made for additional excavation and backfill not 
specifically ordered by the Engineer. 
 
 The unit price bid per cubic yard under this Item shall be full payment for all work necessary 
to complete the additional excavation and backfill where ordered and directed by the Engineer, and 
shall be full payment under this Item. 



PI-2 -3 
Bid Ref XXX 

 
CONTRACT NO. 1 – GENERAL 

 
PAYMENT ITEMS 

 
SECTION 2 - UNIT PRICE ITEMS 

 

 
 

Item  2.2 – Additional Select Backfill Material 
 

2.2-01.  Description 
 
 Under this Item, the Contractor shall provide all necessary labor, tools, materials, and 
equipment required to provide, deliver, place and compact additional select backfill material where 
specifically ordered and directed by the Engineer. 
 
2.2-02.  Work Included 
 
 Work under this Item shall generally be comprised of furnishing all labor, tools, materials, and 
equipment required to provide, deliver, place and compact additional select backfill material where 
specifically ordered and directed by the Engineer. Additional required work and materials that is part 
of this Item includes but is not limited to, the following: 
 

 Submittals 
 Compaction of select backfill materials 
 Disposal of displaced materials 

 
2.2-03.  Related Work Not Included 
 

The following items of work closely related to additional select backfill material are 
specifically not included under this Item: 
 

 All other payment items 
 Unauthorized excavation, or over excavation requiring select backfill (Contractor’s own 

expense) 
 
2.2-04.  Basis of Payment 
 
 Measurement:  Quantities paid for under this Item shall be the actual number of cubic yards of 
additional select backfill material furnished, installed and compacted, as measured in its placed 
condition, where specifically ordered and directed by the Engineer. 
 
 Payment:  No payment under this Item will be made for additional select backfill material not 
specifically ordered and directed by the Engineer, and where included under other Items of the 
Contract.  Payment under this Item shall be made at the unit price bid per cubic yard, which shall be 
full payment for the work under this Item. 
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Bid Ref XXX 

 
CONTRACT NO. 1 – GENERAL 

 
PAYMENT ITEMS 

 
SECTION 2 - UNIT PRICE ITEMS 

 

 
 

Item 2.3 – Repairs to Clay Liner in Lagoons 
 

2.3-01.  Description 
 
 Under this Item, the Contractor shall provide all labor, materials, tools, and equipment 
necessary to complete the repairs to clay liner in the lagoons, as specified herein and defined within 
the Contract Documents. 
 
 This Item will be used to repair damaged or missing areas of the clay liner as identified during 
the work, and at other areas where specifically ordered and directed by the Engineer. 
 
2.3-02.  Work Included 
 
 Work under this Item shall generally be comprised of furnishing all labor, tools, materials, and 
equipment to complete the repairs to clay liner in the lagoons. Additional required work and materials 
that is part of this Item includes but is not limited to, the following: 
 

 Submittals 
 Test excavations to determine the limits of clay liner repairs. 
 Excavation, removal and off-site disposal of existing clay and other materials. 
 Dewatering of excavations. 
 Protection of existing clay liner in areas where repairs are not being performed. 
 Protection of existing utilities, services and other items required to complete the work. 
 Providing and installing replacement clay materials meeting the specifications. 
 Compaction and finish grading of clay surfaces to match existing liner elevations. 
 Restoration of clay surfaces. 

 
2.3-03.  Related Work Not Included 
 

The following items of work closely related to repairs to clay liner in lagoons are specifically 
not included under this Item: 
 

 All other payment items. 
 Lagoon cleaning and rehabilitation. 

 
2.3-04.  Basis of Payment 
 
 Measurement:  The quantity of repairs to clay liner in lagoons paid for under this Item shall be 
the actual area measured in square yards at the specified thickness, completed in place. 
 
 Payment:  Payment under this Item shall be made at the unit price bid per square yard, which 
shall be full payment for the work under this Item. 
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